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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your 
rights and obligations, some of which are not written in this contract but 
are implied by law.

WARNING SMOKE ALARMS
The owners of certain types of buildings and strata lots must have smoke 
alarms (or in certain cases heat alarms) installed in the building or lot in 
accordance with regulations under the Environmental Planning and 
Assessment Act 1979.  It is an offence not to comply.  It is also an offence 
to remove or interfere with a smoke alarm or heat alarm.  Penalties apply.

WARNING LOOSE-FILL ASBESTOS INSULATION
Before purchasing land that includes any residential premises (within the 
meaning of Division 1A of Part 8 of the Home Building Act 1989) built 
before 1985, a purchaser is strongly advised to consider the possibility that 
the premises may contain loose-fill asbestos insulation (within the 
meaning of Division 1A of Part 8 of the Home Building Act 1989). In 
particular, a purchaser should: 

(a) search the Register required to be maintained under Division 1A of 
Part 8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds any records showing 
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas 
in which residential premises have been identified as containing loose-fill 
asbestos insulation), contact NSW Fair Trading.
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1. This is the statement required by section 66X of the Conveyancing Act 
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser 
may rescind the contract at any time before 5 pm on
(a) the tenth business day after the day on which the contract was

made in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was 

made in any other case.

3. There is NO COOLING OFF PERIOD:
(a) if, at or before the time the contract is made, the purchaser gives 

complies with section 66W of the Act, or
(b) if the property is sold by public auction, or
(c) if the contract is made on the same day as the property was 

offered for sale by public auction but passed in, or
(d) if the contract is made in consequence of the exercise of an 

option to purchase the property, other than an option that is void 
under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract 
will forfeit to the vendor 0.25% of the purchase price of the property.  
The vendor is entitled to recover the amount forfeited from any 
amount paid by the purchaser as a deposit under the contract and the 
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate 
Institute encourage you to use informal procedures such as negotiation, 
independent expert appraisal, the Law Society Conveyancing Dispute 
Resolution Scheme or mediation (for example mediation under the Law 
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002 
prescribe a number of conditions applying to sales by auction.
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WARNINGS

1. Various Acts of Parliament and other matters can affect the rights of the parties to 
this contract.  Some important matters are actions, claims, decisions, licences, 
notices, orders, proposals or rights of way involving:
APA Group
Australian Taxation Office
Council
County Council
Department of Planning, Industry and 
Environment
Department of Primary Industries
Electricity and gas
Land & Housing Corporation
Local Land Services

NSW Department of Education
NSW Fair Trading
Owner of adjoining land
Privacy
Public Works Advisory
Subsidence Advisory NSW
Telecommunications
Transport for NSW
Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential 
Tenancies Act 2010 or the Retail Leases Act 1994.

3. If any purchase money is owing to the Crown, it will become payable before 
obtaining consent, or if no consent is needed, when the transfer is registered.

4. If a consent to transfer is required under legislation, see clause 27 as to the 
obligations of the parties.

5.
wants to give the purchaser possession before completion, the vendor should first 
ask the insurer to confirm this will not affect the insurance.

6. The purchaser will usually have to pay transfer duty (and sometimes surcharge 
purchaser duty) on this contract.  If duty is not paid on time, a purchaser may incur 
penalties.

7.

8. The purchaser should arrange insurance as appropriate.

9. Some transactions involving personal property may be affected by the Personal 
Property Securities Act 2009.

10. A purchaser should be satisfied that finance will be available at the time of 
completing the purchase.

11. Where the market value of the property is at or above a legislated amount, the 
purchaser may have to comply with a foreign resident capital gains withholding 
payment obligation (even if the vendor is not a foreign resident). If so, this will affect 
the amount available to the vendor on completion.

12. Purchasers of some residential properties may have to withhold part of the purchase 
price to be credited towards the GST liability of the vendor. If so, this will also affect 
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3 
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1 Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean 
adjustment date the earlier of the giving of possession to the purchaser or completion;
bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a 

bank, a building society or a credit union;
business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
cheque a cheque that is not postdated or stale;
clearance certificate a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers 

one or more days falling within the period from and including the contract date to 
completion;

deposit-bond a deposit bond or guarantee from an issuer, with an expiry date and for an amount 
each approved by the vendor;

depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's 
solicitor, solicitor

document of title document relevant to the title or the passing of title;
FRCGW percentage the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as 

at 1 July 2017);
FRCGW remittance a remittance which the purchaser must make under s14-200 of Schedule 1 to the 

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if 
any) and the amount specified in a variation served by a party;

GST Act A New Tax System (Goods and Services Tax) Act 1999;
GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition 

- General) Act 1999 (10% as at 1 July 2000);
GSTRW payment a payment which the purchaser must make under s14-250 of Schedule 1 to the TA 

Act (the price multiplied by the GSTRW rate);
GSTRW rate the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at 

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11 th if not);
legislation an Act or a by-law, ordinance, regulation or rule made under an Act;
normally subject to any other provision of this contract;
party each of the vendor and the purchaser;
property the land, the improvements, all fixtures and the inclusions, but not the exclusions;
planning agreement a valid voluntary agreement within the meaning of s7.4 of the Environmental 

Planning and Assessment Act 1979 entered into in relation to the property;
requisition an objection, question or requisition (but the term does not include a claim);
rescind rescind this contract from the beginning;
serve serve in writing on the other party;
settlement cheque an unendorsed cheque made payable to the person to be paid and 

issued by a bank and drawn on itself; or
if authorised in writing by the vendor or the vendor's solicitor, some other 
cheque;

solicitor in relation to a party, the party's solicitor or licensed conveyancer named in this 
contract or in a notice served by the party;

TA Act Taxation Administration Act 1953;
terminate terminate this contract for breach;
variation a variation made under s14-235 of Schedule 1 to the TA Act;
within in relation to a period, at any time before or during the period; and
work order a valid direction, notice or order that requires work to be done or money to be spent 

on or in relation to the property or any adjoining footpath or road (but the term does 
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of 
the Swimming Pools Regulation 2018).

2 Deposit and other payments before completion
2.1 The purchaser must pay the deposit to the depositholder as stakeholder.
2.2 Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
2.3 If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
2.4 The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque

to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by 
payment by electronic funds transfer to the depositholder.

2.5 If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the 
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

2.6 If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

the earlier of the giving of possession to the purchaser or completion;the earlier of the giving of possession to the purchaser or completion;
taking institution which is a taking institution which is a 
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2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor 

directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion, 
subject to any existing right.

2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit 
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, 
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all 
proper government taxes and financial institution charges and other charges.

3 Deposit-bond 
3.1 This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit 

(or part of it).
3.2 The purchaser must provide the original deposit-bond solicitor (or if no solicitor the 

depositholder) at or before the making of this contract and this time is essential.
3.3 If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the 

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The 
time for service is essential.

3.4 The vendor must approve a replacement deposit-bond if 
3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and 
3.4.2 it has an expiry date at least three months after its date of issue.

3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as 
3.5.1 the purchaser serves a replacement deposit-bond; or
3.5.2 the deposit is paid in full under clause 2.

3.6 Clauses 3.3 and 3.4 can operate more than once.
3.7 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.
3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.
3.9 The vendor must give the purchaser the deposit-bond

3.9.1 on completion; or
3.9.2 if this contract is rescinded.

3.10 If this contract is terminated by the vendor 
3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination terminate, the 

vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as 
stakeholder.

3.11 If this contract is terminated by the purchaser 
3.11.1 normally, the vendor must give the purchaser the deposit-bond; or
3.11.2 if the vendor serves prior to termination a n terminate, the 

vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as 
stakeholder.

4 Transfer
4.1 Normally, the purchaser must serve at least 14 days before the date for completion 

4.1.1 the form of transfer; and
4.1.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the 

4.2 If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.
4.3 If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the 

vendor a direction signed by the purchaser personally for this form of transfer.
4.4 The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this 

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

5 Requisitions
5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by 

serving it 
5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days 

after the contract date;
5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date 

and that service; and
5.2.3 in any other case - within a reasonable time.

6 Error or misdescription
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in 

this contract (as to the property, the title or anything else and whether substantial or not).
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing 

or giving rise to the error or misdescription.
6.3 However, this clause does not apply to the extent the purchaser knows the true position.
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7 Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by 
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before 
completion 

7.1 the vendor can rescind if in the case of claims that are not claims for delay 
7.1.1 the total amount claimed exceeds 5% of the price;
7.1.2 the vendor serves notice of intention to rescind; and
7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

7.2 if the vendor does not rescind, the parties must complete and if this contract is completed 
7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and 

held by the depositholder until the claims are finalised or lapse;
7.2.2 the amount held is to be invested in accordance with clause 2.9;
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not 

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society 
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing 
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and 
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount 
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an 
arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

8 Vendor's rights and obligations
8.1 The vendor can rescind if 

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;
8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; 

and
8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

8.2 If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the 
purchaser can terminate by serving a notice. After the termination 
8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this 

contract;
8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and
8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

9 Purchaser's default
If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the 
vendor can terminate by serving a notice. After the termination the vendor can 

9.1 keep or recover the deposit (to a maximum of 10% of the price);
9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this 

clause 
9.2.1 for 12 months after the termination; or
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings 

are concluded; and
9.3 sue the purchaser either 

9.3.1 where the vendor has resold the property under a contract made within 12 months after the 
termination, to recover 

the deficiency on resale (with credit for any of the deposit kept or recovered and after 
allowance for any capital gains tax or goods and services tax payable on anything recovered 
under this clause); and
the reasonable costs and expenses arising out of the purchaser's non-compliance with this 
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

10 Restrictions on rights of purchaser
10.1 The purchaser cannot make a claim or requisition or rescind or terminate in respect of 

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;
10.1.2 a service for the property being a joint service or passing through another property, or any service 

for another property passing through the property ( service includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an 
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;
10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or 

referred to in this contract;
10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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014 days after that 14 days after that serviceservice
must complete and if this contract is completed must complete and if this contract is completed 

the lesser of the total amount claimed and 10% of the price must be paid out of the price to and the lesser of the total amount claimed and 10% of the price must be paid out of the price to and 

partiesparties or, if an appointment is not or, if an appointment is not 
1 month of completion, by an arbitrator appointed by the President of the Law Society 1 month of completion, by an arbitrator appointed by the President of the Law Society 

are bound bare bound by the terms of the Conveyancing y the terms of the Conveyancing 
Arbitration Rules approved by the Law Society as at the date of the appointment);Arbitration Rules approved by the Law Society as at the date of the appointment);
the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and 

partiesparties in the same proportion as the amount in the same proportion as the amount 

partyparty requests the President to appoint an requests the President to appoint an 
3 months after completion, the claims lapse and the amount belongs to the vendor.3 months after completion, the claims lapse and the amount belongs to the vendor.

ble or unwilling to comply with a ble or unwilling to comply with a 
rescindrescind that specifies the that specifies the 

a notice waiving the a notice waiving the 
If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the 

a notice. After the a notice. After the termination termination 
he purchaser can recover the deposit and any other money paid by the purchaser under this he purchaser can recover the deposit and any other money paid by the purchaser under this 

the purchaser can sue the vendor to recover damages for breach of contract; andthe purchaser can sue the vendor to recover damages for breach of contract; and
if the purchaser has been in possession a if the purchaser has been in possession a 

es not comply with this contract (or a notice under or relating to it) in an essential respect, the es not comply with this contract (or a notice under or relating to it) in an essential respect, the 
a notice. After the a notice. After the 

keep or recover the deposit (to a maximum of 10% of the price);keep or recover the deposit (to a maximum of 10% of the price);
hold any other money paid by the purchaser under this contract as security for anything recoverable under this hold any other money paid by the purchaser under this contract as security for anything recoverable under this 

for 12 months after the for 12 months after the termination
the vendor commences proceedings under this clause the vendor commences proceedings under this clause 

are concluded; andare concluded; and
sue the purchaser either sue the purchaser either 

where the vendor has resold the where the vendor has resold the 
terminationtermination, , to recover to recover 

the deficiency on resale (with credit for any of the deposit kept or recovered and after the deficiency on resale (with credit for any of the deposit kept or recovered and after 
allowance for any capital gains tax or goods and services tax payable on anything recovered allowance for any capital gains tax or goods and services tax payable on anything recovered 
under this clause); andunder this clause); and
the reasonable costs and expenses arising out the reasonable costs and expenses arising out 
contract or the notice and of resale and any attempted resale; orcontract or the notice and of resale and any attempted resale; or

to recover damages for breach of contract.to recover damages for breach of contract.

Restrictions on rights of purchaserRestrictions on rights of purchaser
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or 

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage, 

priority notice or writ).
10.2 The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
10.3 Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to 

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified 
title, or to lodge a plan of survey as regards limited title).

11 Compliance with work orders
11.1 Normally, the vendor must by completion comply with a work order made on or before the contract date and if 

this contract is completed the purchaser must comply with any other work order.
11.2 If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay 

the expense of compliance to the purchaser.

12 Certificates and inspections
The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant 

12.1 to have the property inspected to obtain any certificate or report reasonably required;
12.2 to apply (if necessary in the name of the vendor) for 

12.2.1 any certificate that can be given in respect of the property under legislation; or
12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property

given under legislation, even if given after the contract date; and
12.3 to make 1 inspection of the property in the 3 days before a time appointed for completion.

13 Goods and services tax (GST)
13.1 Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the 

GST Act have the same meaning in this clause.
13.2 Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to 

be added to the price or amount.
13.3 If under this contract a party must make an adjustment or payment for an expense of another party or pay an 

expense payable by or to a third party (for example, under clauses 14 or 20.7) 
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but
13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or 

payment (or the representative member of a GST group of which that party is a member) is entitled 
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount 
for GST must be added at the GST rate.

13.4 If this contract says this sale is the supply of a going concern 
13.4.1 the parties agree the supply of the property is a supply of a going concern;
13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on 

the land in a proper and business-like way;
13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the 

purchaser must pay on completion, in addition to the price, an amount being the price multiplied by 
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt 
with as follows 

if within 3 months of completion the purchaser serves a letter from the Australian Taxation 
Office stating the purchaser is registered with a date of effect of registration on or before 
completion, the depositholder is to pay the retention sum to the purchaser; but
if the purchaser does not serve that letter within 3 months of completion, the depositholder is 
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the 
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the 
amount of GST assessed.

13.5 Normally, the vendor promises the margin scheme will not apply to the supply of the property.
13.6 If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the 

margin scheme is to apply to the sale of the property.
13.7 If this contract says the sale is not a taxable supply 

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does 
not intend the property (or any part of the property) to be used in a way that could make the sale a 
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by 
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of 

a breach of clause 13.7.1; or
something else known to the purchaser but not the vendor.

13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the 
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if 
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uire the vendor to uire the vendor to 
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified 

made on or before the contract date and if made on or before the contract date and if 
.

terminterminatedated

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant 
inspected to obtain any certificate or report reasonably required;inspected to obtain any certificate or report reasonably required;

propertyproperty under under 
a copy of any approval, certificate, consent, direction, notice or order in respect of the a copy of any approval, certificate, consent, direction, notice or order in respect of the 

, even if given after the contract date; and, even if given after the contract date; and
in the 3 days before a time appointed for comin the 3 days before a time appointed for com

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the 

must pay the price or any other amount to the other must pay the price or any other amount to the other 

must make an adjustment or payment for an expense of another party or pay an must make an adjustment or payment for an expense of another party or pay an 
expense payable by or to a third party (for example, under clauses 14 or 20.7) expense payable by or to a third party (for example, under clauses 14 or 20.7) 

must adjust or pay on completion any GST added to or included in the expense; butmust adjust or pay on completion any GST added to or included in the expense; but
the amount of the expense must be reduced to the extent the party receiving the adjustment or the amount of the expense must be reduced to the extent the party receiving the adjustment or 
payment (or the representative member of a GST group of which that party is a member) is entitled payment (or the representative member of a GST group of which that party is a member) is entitled 
to an input tax credit for the expense; andto an input tax credit for the expense; and

stment or payment under this contract is consideration for a taxable supply, an amount stment or payment under this contract is consideration for a taxable supply, an amount 
for GST must be added at the for GST must be added at the GST rateGST rate

If this contract says this sale is the supply of a going concern If this contract says this sale is the supply of a going concern 
agree the supply of the agree the supply of the 

the vendor must, between the contract date and completion, carry on the enterprise conducted on the vendor must, between the contract date and completion, carry on the enterprise conducted on 
the land in a proper and businessthe land in a proper and business
if the purchaser is not registered by the date for completion, the if the purchaser is not registered by the date for completion, the 
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by purchaser must pay on completion, in addition to the price, an amount being the price multiplied by 

("the retention sum"). The retention sum is to be held by the ("the retention sum"). The retention sum is to be held by the 
with as follows 

33 months of completion the purchaser months of completion the purchaser 
Office stating the purchaser is registered with a date of effect of registration on or before Office stating the purchaser is registered with a date of effect of registration on or before 
completion, the completion, the 
if the purchaser does not if the purchaser does not 
to pay the retention sum to the vendor; andto pay the retention sum to the vendor; and

if the vendor, despite clause 13.4.1, if the vendor, despite clause 13.4.1, 
endor has to pay GST on the supply, the purchaser must pay to the vendor on demand the endor has to pay GST on the supply, the purchaser must pay to the vendor on demand the 

amount of GST assessed.amount of GST assessed.
, the vendor promises the margin scheme will not apply to the supply of the , the vendor promises the margin scheme will not apply to the supply of the 

If this contract says the margin scheme is to apply in making the taxable supply, the If this contract says the margin scheme is to apply in making the taxable supply, the 
margin scheme is to apply to the sale of the margin scheme is to apply to the sale of the 
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).

13.9 If this contract says this sale is a taxable supply to an extent 
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable 

supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant 

payment by the proportion of the price which represents the value of that part of the property to 
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any 
evidence of value must be obtained at the expense of the vendor.

13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply 
by the vendor by or under this contract.

13.11 The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable 
supply.

13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before 

13.13 If the purchaser must make a GSTRW payment the purchaser must   
13.13.1 at least 5 days before the date for completion, serve evidence of submission of a GSTRW payment 

notification form to the Australian Taxation Office by the purchaser or, if a direction under clause 
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2 produce on completion a settlement cheque for the GSTRW payment payable to the Deputy 
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and
13.13.4 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date 

confirmation form submitted to the Australian Taxation Office.

14 Adjustments
14.1 Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and 

drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the 
adjustment date after which the purchaser will be entitled and liable.

14.2 The parties must make any necessary adjustment on completion.
14.3 If an amount that is adjustable under this contract has been reduced under legislation, the parties must on 

completion adjust the reduced amount.
14.4 The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any 

other land tax for the year current at the adjustment date
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor 

in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year 

the person who owned the land owned no other land;
the land was not subject to a special trust or owned by a non-concessional company; and
if the land (or part of it) had no separate taxable value, by calculating its separate taxable 
value on a proportional area basis.

14.5 If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the 
parties must adjust it on a proportional area basis.

14.6 Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an 
amount adjustable under this contract and if so 
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the 

cheque relates only to the property or by the vendor in any other case).
14.7 If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the 

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the 
period then multiplying by the number of unbilled days up to and including the adjustment date.

14.8 The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

15 Date for completion 
The parties must complete by the date for completion and, if they do not, a party can serve a notice to 
complete if that party is otherwise entitled to do so.

16 Completion
Vendor

16.1 On completion the vendor must give the purchaser any document of title that relates only to the property.
16.2 If on completion the vendor has possession or control of a document of title that relates also to other property, 

the vendor must produce it as and where necessary.
16.3 Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to 

pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.
16.4 The legal title to the property does not pass before completion.
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payment by the proportion of the price which represents the value of that part of the payment by the proportion of the price which represents the value of that part of the 
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any which the clause applies (the proportion to be expressed as a number between 0 and 1). Any 

ompletion the vendor must give the recipient of the supply a tax invoice for any taxable supply ompletion the vendor must give the recipient of the supply a tax invoice for any taxable supply 

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable 

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before 

evidence of submission of a evidence of submission of a 
on form to the Australian Taxation Office by the purchaser or, if a direction under clause on form to the Australian Taxation Office by the purchaser or, if a direction under clause 

, by the transferee named in the transfer , by the transferee named in the transfer servedserved
GSTRW paymentGSTRW payment

to the payee immediately after completion; andto the payee immediately after completion; and
GSTRW paymentGSTRW payment

mitted to the Australian Taxation Officemitted to the Australian Taxation Office

, the vendor is entitled to the rents and profits and will be liable for all, the vendor is entitled to the rents and profits and will be liable for all
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the 

after which the purchaser will be entitled and liable.after which the purchaser will be entitled and liable.
tment on completion.tment on completion.

If an amount that is adjustable under this contract has been reduced under If an amount that is adjustable under this contract has been reduced under 

must not adjust surcharge land tax (as defined in the Land Tax Acmust not adjust surcharge land tax (as defined in the Land Tax Ac
adjustment dateadjustment date

only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor 
in title) and this contract says that land tax is adjustin title) and this contract says that land tax is adjust
by adjusting the amount that would have been payable if at the start of the year by adjusting the amount that would have been payable if at the start of the year 

the person who owned the land owned no other land;the person who owned the land owned no other land;
the land was not subject to a special trust or owned by a nonthe land was not subject to a special trust or owned by a non
if the land (or part of it) had no separate taxable value, by calculating its separate taxable if the land (or part of it) had no separate taxable value, by calculating its separate taxable 
value on a proportional area basis.value on a proportional area basis.

s adjustable under this contract relates partly to the land and partly to other land, the s adjustable under this contract relates partly to the land and partly to other land, the 
must adjust it on a proportional area basis.must adjust it on a proportional area basis.

, the vendor can direct the purchaser to produce a , the vendor can direct the purchaser to produce a 
amount adjustable under this contract and if so amount adjustable under this contract and if so 

the amount is to be treated as if it were paid; andthe amount is to be treated as if it were paid; and
chequecheque must be forwarded to the payee imust be forwarded to the payee i

relates only to the relates only to the 
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the 

, the vendor is liable for an amount calculated by dividing the bill by the number of days in the , the vendor is liable for an amount calculated by dividing the bill by the number of days in the 
period then multiplying by the number of unbilled days up to and including the period then multiplying by the number of unbilled days up to and including the 
The vendor is liableThe vendor is liable for any amount recoverable for work started on or before the contract date on the for any amount recoverable for work started on or before the contract date on the 
or any adjoining footpath or road.or any adjoining footpath or road.

Date for completion Date for completion 
partiesparties must complete by the date for completion and, if they do not, a must complete by the date for completion and, if they do not, a 

complete if that 
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16.5 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, 
the vendor must pay the lodgment fee to the purchaser.

16.6 If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do 
all things and pay all money required so that the charge is no longer effective against the land.

Purchaser
16.7 On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque 

16.7.1 the price less any:
deposit paid;
FRCGW remittance payable;
GSTRW payment; and
amount payable by the vendor to the purchaser under this contract; and

16.7.2 any other amount payable by the purchaser under this contract.
16.8 If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
16.9 If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor 

an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
16.10 On completion the deposit belongs to the vendor.

Place for completion
16.11 Normally, the parties must complete at the completion address, which is 

16.11.1 if a special completion address is stated in this contract - that address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually 

discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in this contract.

16.12 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must 
pay the purchaser's additional expenses, including any agency or mortgagee fee.

16.13 If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the 
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

17 Possession
17.1 Normally, the vendor must give the purchaser vacant possession of the property on completion.
17.2 The vendor does not have to give vacant possession if 

17.2.1 this contract says that the sale is subject to existing tenancies; and
17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease 

and any relevant memorandum or variation).
17.3 Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is 

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act 
2010).

18 Possession before completion
18.1 This clause applies only if the vendor gives the purchaser possession of the property before completion.
18.2 The purchaser must not before completion 

18.2.1 let or part with possession of any of the property;
18.2.2 make any change or structural alteration or addition to the property; or
18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or 

order affecting the property.
18.3 The purchaser must until completion 

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of 
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable 
times.

18.4 The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into 
possession.

18.5 If the purchaser does not comply with this clause, then without affecting any other right of the vendor 
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at 

the rate prescribed under s101 Civil Procedure Act 2005.
18.6 If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right 

19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any 

arbitration, litigation, mediation or negotiation or any giving or taking of possession.
19.2 Normally, if a party exercises a right to rescind expressly given by this contract or any legislation

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession; 
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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amount payable by the vendor to the purchaser under this contract; andamount payable by the vendor to the purchaser under this contract; and

, the vendor must pay $10 for each extra , the vendor must pay $10 for each extra 
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor 

to account to the vendor for the deposit.to account to the vendor for the deposit.

must complete at the completion address, which is 
that address; orthat address; or

if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually 
that place; orthat place; or

address stated in this contract.address stated in this contract.
tion at another place, if it is in NSW, but the vendor must tion at another place, if it is in NSW, but the vendor must 

pay the purchaser's additional expenses, including any agency or mortgagee fee.pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, thIf the purchaser requests completion at a place that is not the completion address, and the vendor agrees, th
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

, the vendor must give the purchaser vacant possession of the , the vendor must give the purchaser vacant possession of the 
ossession if ossession if 

this contract says that the sale is subject to existing tenancies; andthis contract says that the sale is subject to existing tenancies; and
the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease 
and any relevant memorandum or variation).and any relevant memorandum or variation).

, the purchaser can claim compensation (before or after completion) or , the purchaser can claim compensation (before or after completion) or 
affected by a protected tenancy (a tenancy affected by affected by a protected tenancy (a tenancy affected by 

This clause applies only if the vendor gives the purchaser possession of the This clause applies only if the vendor gives the purchaser possession of the 
The purchaser must not before completion The purchaser must not before completion 

let or part with possession of any of the let or part with possession of any of the 
make any change or structural alteration or addition to the make any change or structural alteration or addition to the 
contravene any agreement between the contravene any agreement between the 
order affecting the order affecting the propertyproperty

The purchaser must until completion The purchaser must until completion 
propertyproperty in good condition and repair having regard to its conditionin good condition and repair having regard to its condition

possession; andpossession; and
allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable 

The risk as to damage to the The risk as to damage to the 

If the purchaser does not comply with this clause, then without affecting any other right of the vendor If the purchaser does not comply with this clause, then without affecting any other right of the vendor 
the vendor can before completion, without notice, remedy the nthe vendor can before completion, without notice, remedy the n
if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at 
the rate prescribed under s101 Civil Procedure Act 2005.the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is If this contract is 
partiesparties or their or their 
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20 Miscellaneous
20.1 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by 

the vendor before the purchaser signed it and is part of this contract.
20.2 Anything attached to this contract is part of this contract.
20.3 An area, bearing or dimension in this contract is only approximate.
20.4 If a party consists of 2 or more persons, this contract benefits and binds them separately and together.
20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is 

to be paid to another person.
20.6 A document under or relating to this contract is 

20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under 
clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once.

20.7 An obligation to pay an expense of another party of doing something is an obligation to pay 
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8 Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights 
continue.

20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights.
20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current. 
20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to 

any corresponding later legislation.
20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this 

contract.
20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each 

party's knowledge, true, and are part of this contract.
20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is 

marked.

21 Time limits in these provisions
21.1 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.
21.2 If there are conflicting times for something to be done or to happen, the latest of those times applies.
21.3 The time for one thing to be done or to happen does not extend the time for another thing to be done or to 

happen.
21.4 If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does 

not exist, the time is instead the last day of the month.
21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to 

the next business day, except in the case of clauses 2 and 3.2.
21.6 Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975
22.1 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer 

under the Foreign Acquisitions and Takeovers Act 1975.
22.2 This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
Definitions and modifications

23.1 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community 
scheme (or on completion is to be a lot in a scheme of that kind).

23.2 In this contract 
23.2.1 'change', in relation to a scheme, means 

a registered or registrable change from by-laws set out in this contract; 
a change from a development or management contract or statement set out in this contract; or
a change in the boundaries of common property;

23.2.2 'common property' includes association property for the scheme or any higher scheme;
23.2.3 'contribution' includes an amount payable under a by-law;
23.2.4 te under s184 Strata Schemes Management Act 2015  

and s26 Community Land Management Act 1989;
23.2.5

Act 2015 and a notice under s47 Community Land Management Act 1989;
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consists of 2 or more persons, this contract benefits and binds them separately and together.consists of 2 or more persons, this contract benefits and binds them separately and together.
or direct in writing that it is or direct in writing that it is 

(apart from a direction under (apart from a direction under 

has died or any of them has died;has died or any of them has died;
in any manner provided in s170 of the Conveyain any manner provided in s170 of the Conveyancing Act 1919;ncing Act 1919;

, unless in either case it is not received;, unless in either case it is not received;
on a person if it (or a copy of it) comes into the possession of the person; andon a person if it (or a copy of it) comes into the possession of the person; and

more than once.more than once.
of doing something is an obligation to pay of doing something is an obligation to pay 
the reasonable cost of getting someone else to do it; orthe reasonable cost of getting someone else to do it; or

the amount paid, to the extent it is reasonable.the amount paid, to the extent it is reasonable.
Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights 

state that the purchaser has any cooling off rights.state that the purchaser has any cooling off rights.
The vendor does not promise, represent or state that any attached survey report is accurate or current. The vendor does not promise, represent or state that any attached survey report is accurate or current. 

(including any percentage or rate specified in (including any percentage or rate specified in 

must do whatever is necessary after completion to carry out the must do whatever is necessary after completion to carry out the 

a transfer of itself implies acceptance of the a transfer of itself implies acceptance of the 
The details and information provided in this contract (for example, on pages 1 The details and information provided in this contract (for example, on pages 1 

re part of this contract.re part of this contract.
Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is 

If the time for something to be done or to happen is not stated in If the time for something to be done or to happen is not stated in 
If there are conflicting times for something to be done or to happen, the latest of those times applies.If there are conflicting times for something to be done or to happen, the latest of those times applies.
The time for one thing to be done or to happen does not extend the time for another thing to be done or to The time for one thing to be done or to happen does not extend the time for another thing to be done or to 

g to be done or to happen is the 29th, 30th or 31st day of a month, and the day does g to be done or to happen is the 29th, 30th or 31st day of a month, and the day does 
not exist, the time is instead the last day of the month.not exist, the time is instead the last day of the month.
If the time for something to be done or to happen is a day that is not a If the time for something to be done or to happen is a day that is not a 

, except in the case of clauses 2 and 3.2., except in the case of clauses 2 and 3.2.
, the time by which something must be done is fixed but not essential., the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975Foreign Acquisitions and Takeovers Act 1975
The purchaser promises that the Commonwealth TreaThe purchaser promises that the Commonwealth Trea
under the Foreign Acquisitions and Takeovers Act 1975.under the Foreign Acquisitions and Takeovers Act 1975.
This promise is essential and a breach of it entitles the vendor to This promise is essential and a breach of it entitles the vendor to 

Strata or community titleStrata or community title
Definitions and modificationsDefinitions and modifications

This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community 
scheme (or on completion is to be a lot in a scheme of that kind).scheme (or on completion is to be a lot in a scheme of that kind).
In this contract In this contract 

'change', in relation to a scheme, means 'change', in relation to a scheme, means 
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23.2.6
expenses usually payable from the administrative fund of an owners corporation for a scheme of 
the same kind;

23.2.7 the owners corporation or the association for the scheme or any higher 
scheme;

23.2.8 property' includes any interest in common property for the scheme associated with the lot; and
23.2.9

expenses, except to the extent they are 
normal expenses;
due to fair wear and tear;
disclosed in this contract; or
covered by moneys held in the capital works fund.

23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by 
it.

23.4 Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.
Adjustments and liability for expenses

23.5 The parties must adjust under clause 14.1 
23.5.1 a regular periodic contribution;
23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and
23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners 

corporation to the extent the owners corporation has not paid the amount to the vendor.
23.6 If a contribution is not a regular periodic contribution and is not disclosed in this contract 

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by 
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.
23.7 The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for 

which the vendor is liable under clause 23.6.1.
23.8 Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of 

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under 

clause 6; or
23.8.3 a past or future change in the scheme or a higher scheme.

23.9 However, the purchaser can rescind if 
23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of 

the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a 
higher scheme is involved, added together), less any contribution paid by the vendor, are more 
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit 
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit 
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme 
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to 
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at 
the contract date and there is not attached to this contract a strata renewal proposal or the strata 
renewal plan.

Notices, certificates and inspections
23.10 The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation 

and signed by the purchaser.
23.11 The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
23.12 Each party can sign and give the notice as agent for the other.
23.13 The vendor must serve an information certificate issued after the contract date in relation to the lot, the 

scheme or any higher scheme at least 7 days before the date for completion.
23.14 The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3 

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the 
certificate.

23.15 The vendor authorises the purchaser to apply for the purchaser's own certificate.
23.16 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in 

the custody or control of the owners corporation or relating to the scheme or any higher scheme.
Meetings of the owners corporation

23.17 If a general meeting of the owners corporation is convened before completion 
23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the 

purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the 
lot at the meeting.
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gation of the owners corporation, or to property insurable by gation of the owners corporation, or to property insurable by 

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

a contribution which is not a regular periodic contribution but is disclosed in this contract; anda contribution which is not a regular periodic contribution but is disclosed in this contract; and
on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners 

ot paid the amount to the vendor.ot paid the amount to the vendor.
If a contribution is not a regular periodic contribution and is not disclosed in this contract If a contribution is not a regular periodic contribution and is not disclosed in this contract 

the vendor is liable for it if it was determined on or before the contract date, even if it is payable by the vendor is liable for it if it was determined on or before the contract date, even if it is payable by 

the purchaser is liable for all contributions determined after the contract date.the purchaser is liable for all contributions determined after the contract date.
The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for 

requisitionrequisition or or 
an existing or future actual, contingent or expected expense of the owners corporation;an existing or future actual, contingent or expected expense of the owners corporation;
a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under 

a past or future change in the scheme or a higher scheme.a past or future change in the scheme or a higher scheme.

the special expenses of the owners corporation at the later of the contract date and the creation of the special expenses of the owners corporation at the later of the contract date and the creation of 
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a 
higher scheme is involved, added together), less any conhigher scheme is involved, added together), less any con

in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit 
entitlement for the lot is disclosed in this contract but the lot has a different proportioentitlement for the lot is disclosed in this contract but the lot has a different proportio
entitlement at the contract date or at any time before completion;entitlement at the contract date or at any time before completion;
a change before the contract date or before completion in the scheme or a higher scheme a change before the contract date or before completion in the scheme or a higher scheme 
materially prejudices the purchaser and is not disclosed in this contract; ormaterially prejudices the purchaser and is not disclosed in this contract; or
a resolution is passed by the owners corporation before the contract date or before completion to a resolution is passed by the owners corporation before the contract date or before completion to 
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at 
the contract date and there is not attached to this the contract date and there is not attached to this 
renewal plan.renewal plan.

Notices, certificates and inspectionsNotices, certificates and inspections
The purchaser must give the The purchaser must give the 
and signed by the purchaser.and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

can sign and give the notican sign and give the noti
The vendor must The vendor must serveserve
scheme or any higher scheme at least 7 days before the date for completion.scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to The purchaser does not have to 
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the 
certificate.certificate.
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24 Tenancies
24.1 If a tenant has not made a payment for a period preceding or current at the adjustment date

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further 

assignment at the vendor's expense.
24.2 If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be 

adjusted as if it were rent for the period to which it relates.
24.3 If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion 

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy 
inspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser 
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if 
a disclosure statement required by the Retail Leases Act 1994 was not given when required;
such a statement contained information that was materially false or misleading;
a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
the lease was entered into in contravention of the Retail Leases Act 1994.

24.4 If the property is subject to a tenancy on completion 
24.4.1 the vendor must allow or transfer 

any remaining bond money or any other security against the tenant's default (to the extent the 
security is transferable);
any money in a fund established under the lease for a purpose and compensation for any 
money in the fund or interest earnt by the fund that has been applied for any other purpose; 
and
any money paid by the tenant for a purpose that has not been applied for that purpose and 
compensation for any of the money that has been applied for any other purpose; 

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement 
security to issue for the benefit of the purchaser and the vendor must hold the original security on 
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser 
a proper notice of the transfer (an attornment notice) addressed to the tenant;
any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
a copy of any disclosure statement given under the Retail Leases Act 1994;
a copy of any document served on the tenant under the lease and written details of its service, 
if the document concerns the rights of the landlord or the tenant after completion; and
any document served by the tenant under the lease and written details of its service, if the 
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be 
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the 
obligation is disclosed in this contract and is to be complied with after completion.

25 Qualified title, limited title and old system title
25.1 This clause applies only if the land (or part of it) 

25.1.1 is under qualified, limited or old system title; or
25.1.2 on completion is to be under one of those titles.

25.2 The vendor must serve a proper abstract of title within 7 days after the contract date.
25.3 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to 

the purchaser before the contract date, the abstract or part is served on the contract date.
25.4 An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or 

codicil) in date order, if the list in respect of each document 
25.4.1 shows its date, general nature, names of parties and any registration number; and
25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

25.5 An abstract of title 
25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means 

30 years old at the contract date);
25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;
25.5.3 normally, need not include a Crown grant; and
25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

25.6 In the case of land under old system title 
25.6.1 in this contract 'transfer' means conveyance;
25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper 

abstract of title; and
25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

25.7 In the case of land under limited title but not under qualified title 
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any periodic payment in addition to rent, it must be any periodic payment in addition to rent, it must be 

is to be subject to a tenancy on completion or is subject to a tenancy on completion is to be subject to a tenancy on completion or is subject to a tenancy on completion 
the vendor authorises the purchaser to have any accounting records relating to the tethe vendor authorises the purchaser to have any accounting records relating to the te
inspected and audited and to have any other document relating to the tenancy inspected;inspected and audited and to have any other document relating to the tenancy inspected;

any information about the tenancy reasonably requested by the purchaser any information about the tenancy reasonably requested by the purchaser 

haser can claim compensation (before or after completion) if haser can claim compensation (before or after completion) if 
a disclosure statement required by the Retail Leases Act 1994 was not given when required;a disclosure statement required by the Retail Leases Act 1994 was not given when required;
uch a statement contained information that was materially false or misleading;uch a statement contained information that was materially false or misleading;

a provision of the lease is not enforceable because of a nona provision of the lease is not enforceable because of a non--disclosure in such a statement; ordisclosure in such a statement; or
the lease was entered into in contravention of the Retail Leases Act 19the lease was entered into in contravention of the Retail Leases Act 19

any remaining bond money or any other security against the tenant's default (to the extent the any remaining bond money or any other security against the tenant's default (to the extent the 

oney in a fund established under the lease for a purpose and compensation for any oney in a fund established under the lease for a purpose and compensation for any 
money in the fund or interest earnt by the fund that has been applied for any other purpose; money in the fund or interest earnt by the fund that has been applied for any other purpose; 

any money paid by the tenant for a purpose that has not been applied forany money paid by the tenant for a purpose that has not been applied for
compensation for any of the money that has been applied for any other purpose; compensation for any of the money that has been applied for any other purpose; 

partyparty must do everything reasonable to cause a replacement must do everything reasonable to cause a replacement 
security to issue for the benefit of the purchassecurity to issue for the benefit of the purchaser and the vendor must hold the original security on er and the vendor must hold the original security on 
trust for the benefit of the purchaser until the replacement security issues;trust for the benefit of the purchaser until the replacement security issues;

a proper notice of the transfer (an attornment notice) addressed to the tenant;a proper notice of the transfer (an attornment notice) addressed to the tenant;
any certificate given under the Retail Leases Act 1994 in relation to the tenancy;any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
a copy of any disclosure statement given under the Retail Leases Act 1994;a copy of any disclosure statement given under the Retail Leases Act 1994;
a copy of any document served on the tenant under the lease and written details of its service, a copy of any document served on the tenant under the lease and written details of its service, 
if the document concerns the rights of the landlord or the tenant after completiif the document concerns the rights of the landlord or the tenant after completi
any document served by the tenant under the lease and written details of its service, if the any document served by the tenant under the lease and written details of its service, if the 
document concerns the rights of the landlord or the tenant after completion;document concerns the rights of the landlord or the tenant after completion;

the vendor must comply with any obligation to the tenant under tthe vendor must comply with any obligation to the tenant under t
complied with by completion; andcomplied with by completion; and

purchaser must comply with any obligation to the tenant under the lease, to the extent that the purchaser must comply with any obligation to the tenant under the lease, to the extent that the 
obligation is disclosed in this contract and is to be complied with after completion.obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system titleQualified title, limited title and old system title
applies only if the land (or part of it) applies only if the land (or part of it) 

is under qualified, limited or old system title; oris under qualified, limited or old system title; or
on completion is to be under one of those titles.on completion is to be under one of those titles.

serveserve a proper abstract of title a proper abstract of title 
If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to 
the purchaser before the contract date, the abstract or part is the purchaser before the contract date, the abstract or part is 
An abstract of title can be or includeAn abstract of title can be or include
codicil) in date order, if the list in respect of each document codicil) in date order, if the list in respect of each document 

shows its date, general nature, names of parties and any registration number; andshows its date, general nature, names of parties and any registration number; and
has attached a legibhas attached a legib

An abstract of title An abstract of title 

12
 

must start with a good root of title (if the good root of title must be at least 30 years old, this means must start with a good root of title (if the good root of title must be at least 30 years old, this means 
30 years old at the contract date);30 years old at the contract date);
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25.7.1 normally, the abstract of title need not include any document which does not show the location, 
area or dimensions of the land (for example, by including a metes and bounds description or a plan 
of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan 

(whether in registrable form or not).
25.8 The vendor must give a proper covenant to produce where relevant.
25.9 The vendor does not have to produce or covenant to produce a document that is not in the possession of the 

vendor or a mortgagee.
25.10 If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a 

photocopy from the Registrar-General of the registration copy of that document.

26 Crown purchase money
26.1 This clause applies only if purchase money is payable to the Crown, whether or not due for payment. 
26.2 The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it. 
26.3 To the extent the vendor is liable for it, the vendor is liable for any interest until completion.
26.4 To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

27 Consent to transfer
27.1 This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a 

planning agreement.
27.2 The purchaser must properly complete and then serve the purchaser's part of an application for consent to 

transfer of the land (or part of it) within 7 days after the contract date.
27.3 The vendor must apply for consent within 7 days after service of the purchaser's part.
27.4 If consent is refused, either party can rescind.
27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that 

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.
27.6 If consent is not given or refused 

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can 
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.
27.7 Each period in clause 27.6 becomes 90 days if the land (or part of it) is 

27.7.1 under a planning agreement; or
27.7.2 in the Western Division. 

27.8 If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the 
later of the time and 35 days after creation of a separate folio for the lot.

27.9 The date for completion becomes the later of the date for completion and 14 days after service of the notice 
granting consent to transfer.

28 Unregistered plan
28.1 This clause applies only if some of the land is described as a lot in an unregistered plan.
28.2 The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, 

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or 
made under legislation.

28.3 If the plan is not registered within that time and in that manner 
28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any 

legislation governing the rescission.
28.4 Either party can serve notice of the registration of the plan and every relevant lot and plan number.
28.5 The date for completion becomes the later of the date for completion and 21 days after service of the notice. 
28.6 Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

29 Conditional contract
29.1 This clause applies only if a provision says this contract or completion is conditional on an event.
29.2 If the time for the event to happen is not stated, the time is 42 days after the contract date.
29.3 If this contract says the provision is for the benefit of a party, then it benefits only that party.
29.4 If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to 

cause the event to happen.
29.5 A party can rescind under this clause only if the party has substantially complied with clause 29.4.
29.6 If the event involves an approval and the approval is given subject to a condition that will substantially 

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.

29.7 If the parties can lawfully complete without the event happening 
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the 

provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the 

benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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0The vendor does not have to produce or covenant to produce a document that is not in the possession of the The vendor does not have to produce or covenant to produce a document that is not in the possession of the 

If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a 

This clause applies only if purchase money is payable to the Crown, whether or not due for payment. This clause applies only if purchase money is payable to the Crown, whether or not due for payment. 
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it. The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it. 

for it, the vendor is liable for any interest until completion.for it, the vendor is liable for any interest until completion.
must adjust any interest under clause 14.1.must adjust any interest under clause 14.1.

cannot be transferred without consent under cannot be transferred without consent under 

the purchaser's part of an application for consent to the purchaser's part of an application for consent to 
7 days after the contract date.7 days after the contract date.

of the purchaser's part.of the purchaser's part.

If consent is given subject to one or more conditions that will substantially disadvantage a If consent is given subject to one or more conditions that will substantially disadvantage a 
serviceservice upon the upon the 

the purchaser's part of the application, the purchaser can the purchaser's part of the application, the purchaser can 

30 days after the application is made, either 30 days after the application is made, either 
Each period in clause 27.6 becomes 90 days if the land (or part of it) is Each period in clause 27.6 becomes 90 days if the land (or part of it) is 

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the 
later of the time and 35 days after creation of a separate folio for the lot.later of the time and 35 days after creation of a separate folio for the lot.
The date for completion becomes the later of the date for completion and 14 days after The date for completion becomes the later of the date for completion and 14 days after 

This clause applies only if some of the land is described as a lot in an unregistered plaThis clause applies only if some of the land is described as a lot in an unregistered pla
The vendor must do everything reasonable to have the plan registered The vendor must do everything reasonable to have the plan registered 
with or without any minor alteration to the plan or any document to be lodged with the plan validly required or with or without any minor alteration to the plan or any document to be lodged with the plan validly required or 

If the plan is not registered withinwithin that time and in that manner that time and in that manner 
e purchaser can e purchaser can rescindrescind

the vendor can the vendor can rescindrescind
governing the rescission.governing the rescission.

serveserve notice of the registration of the plan and every relevant lot and plan number.notice of the registration of the plan and every relevant lot and plan number.
The date for completion becomes the later of the date for completion and 21 days after The date for completion becomes the later of the date for completion and 21 days after 
Clauses 28.2 and 28.3 apply to another plan that is tClauses 28.2 and 28.3 apply to another plan that is t

Conditional contractConditional contract
This clause applies only if a provision says this contract or completion is conditional on an event.This clause applies only if a provision says this contract or completion is conditional on an event.
If the time for the event to happen is not stated, the time is 42 days after the contract date.If the time for the event to happen is not stated, the time is 42 days after the contract date.
If this contract says the provision is for the benefit of a If this contract says the provision is for the benefit of a 
If anything is necessary to make the event happIf anything is necessary to make the event happ
cause the event to happen.
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest 
of 

either party serving notice of the event happening;
every party who has the benefit of the provision serving notice waiving the provision; or
the end of the time for the event to happen.

29.8 If the parties cannot lawfully complete without the event happening 
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can 

rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party

serves notice of the event happening.
29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

30 Electronic transaction
30.1 This Conveyancing Transaction is to be conducted as an electronic transaction if 

30.1.1 this contract says that it is an electronic transaction;
30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or
30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

30.2 However, this Conveyancing Transaction is not to be conducted as an electronic transaction
30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or
30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party

serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.
30.3 If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic

transaction 
30.3.1 each party must 

bear equally any disbursements or fees; and
otherwise bear that own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction; 
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne 
equally by the parties, that amount must be adjusted under clause 14.2. 

30.4 If this Conveyancing Transaction is to be conducted as an electronic transaction
30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions 

of this clause prevail; 
30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic 

Workspace and Lodgment Case) have the same meaning which they have in the participation 
rules; 

30.4.3 the parties must conduct the electronic transaction 
in accordance with the participation rules and the ECNL; and  
using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as 
a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made 
after the effective date; and
before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic 
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the 
Electronic Workspace on behalf of the party required to serve it. 

30.5 Normally, the vendor must within 7 days of the effective date
30.5.1 create an Electronic Workspace; 
30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable, 

mortgagee details; and
30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

30.6 If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may 
create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must 
30.6.1 populate the Electronic Workspace with title data; 
30.6.2 create and populate an electronic transfer; 
30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time; 

and
30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

30.7 Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the 
purchaser must 
30.7.1 join the Electronic Workspace; 
30.7.2 create and populate an electronic transfer;
30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and
30.7.4 populate the Electronic Workspace with a nominated completion time.
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rescindrescind
if the event involves an approval and an application for the approval is refused, either if the event involves an approval and an application for the approval is refused, either 

the date for completion becomes the later of the date for completion and 21 days after either the date for completion becomes the later of the date for completion and 21 days after either 

transactiontransaction if if 

electronicelectronic
electronicelectronic transaction.transaction.

is not to be conducted as an electronic transactionelectronic transaction
or the transfer is not eligible to be lodged electronically; oror the transfer is not eligible to be lodged electronically; or

but at least 14 days before the date for completion, a but at least 14 days before the date for completion, a 
a notice stating a valid reason why it cannot be conducted as an a notice stating a valid reason why it cannot be conducted as an 

is not to be conducted as an is not to be conducted as an 

bear equally any disbursements or fees; andbear equally any disbursements or fees; and

Conveyancing TransactionConveyancing Transaction was to be conducted as an was to be conducted as an 

has paid all of a disbursement or fee which, by reason of this clause, is to be borne has paid all of a disbursement or fee which, by reason of this clause, is to be borne 
, that amount must be adjusted under clause 14.2. , that amount must be adjusted under clause 14.2. 
is to be conducted as an is to be conducted as an 

to the extent that any other provision of this contract is inconsistent with this clause, the provisions to the extent that any other provision of this contract is inconsistent with this clause, the provisions 

, words and phrases used in this clause 30 (italicised and in Title Case, such as , words and phrases used in this clause 30 (italicised and in Title Case, such as 
Lodgment CaseLodgment Case) have the same meaning which they have in the ) have the same meaning which they have in the 

must conduct the must conduct the electronic transaction electronic transaction 
in accordance with the in accordance with the participation rulesparticipation rules
using the nominated using the nominated ELNELN, unless the , unless the 

must pay the fees and charges payable by that must pay the fees and charges payable by that 
a result of this transaction being an a result of this transaction being an 
any communication from one any communication from one 

effective dateeffective date
before the receipt of a notice given under clause 30.2.2;before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that is taken to have been received by that 
Transactions Act 2000; andTransactions Act 2000; and
a document which is an a document which is an 
Electronic WorkspaceElectronic Workspace

the vendor must the vendor must 
create an create an Electronic WorkspaceElectronic Workspace
populatepopulate the the 
mortgagee detailsmortgagee details
invite the purchaser and any invite the purchaser and any 

If the vendor has not created an If the vendor has not created an 
create an create an Electronic WorkspaceElectronic Workspace

populate
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30.8 If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the 
Electronic Workspace
30.8.1 join the Electronic Workspace;
30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and
30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

30.9 To complete the financial settlement schedule in the Electronic Workspace
30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the 

date for completion;
30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for 

completion; and 
30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must 

populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW 
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the 
date for completion.

30.10 Before completion, the parties must ensure that 
30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are 

populated and Digitally Signed; 
30.10.2 all certifications required by the ECNL are properly given; and
30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the 

electronic transaction to proceed to completion. 
30.11 If completion takes place in the Electronic Workspace

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be 
payment by a single settlement cheque; 

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and
30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

30.12 If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are 
inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for 
that reason is not a default under this contract on the part of either party. 

30.13 If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by 
the parties, and the parties choose that financial settlement is to occur despite this, then on financial 
settlement occurring 
30.13.1 all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of 

mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for 
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to 

h the 
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property. 
30.14 A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to 

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title
after completion. 

30.15 If the parties do not agree about the delivery before completion of one or more documents or things that 
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things 
30.15.1 holds them on completion in escrow for the benefit of; and 
30.15.2 must immediately after completion deliver the documents or things to, or as directed by;
the party entitled to them.

30.16 In this clause 30, these terms (in any form) mean 
adjustment figures details of the adjustments to be made to the price under clause 14;
certificate of title the paper duplicate of the folio of the register for the land which exists 

immediately prior to completion and, if more than one, refers to each such paper 
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be 
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;
discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose  

provision of a Digitally Signed discharge of mortgage, discharge of charge or 
withdrawal of caveat is required in order for unencumbered title to the property to 
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);
effective date the date on which the Conveyancing Transaction is agreed to be an electronic 

transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract 
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and 
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be 
prepared and Digitally Signed in the Electronic Workspace established for the 
purposes of the parties Conveyancing Transaction;
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business daysbusiness days

before the date for before the date for 

FRCGW remittanceFRCGW remittance, the purchaser must , the purchaser must 
GSTRW paymentGSTRW payment

payable to the Deputy Commissioner of Taxation at least 2 payable to the Deputy Commissioner of Taxation at least 2 business daysbusiness days

to complete the to complete the 

are properly given; andare properly given; and
which that which that partyparty

the price in accordance with clause 16.7 is taken to be the price in accordance with clause 16.7 is taken to be 

Electronic WorkspaceElectronic Workspace
clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4

ELNOELNO or the Reserve Bank of Australia are or the Reserve Bank of Australia are 
agreed by the agreed by the 

that reason is not a default under this contract on the part of either that reason is not a default under this contract on the part of either 
are inoperative for any reason at the are inoperative for any reason at the 

choose that financial settlement is to occur despite this, then on financial choose that financial settlement is to occur despite this, then on financial 

electronic documents Digitally Signedelectronic documents Digitally Signed by the vendor, the by the vendor, the 
other other electronic documentelectronic document

shall be taken to have been unconditionally and irrevocably delivered to shall be taken to have been unconditionally and irrevocably delivered to 

right to deal with the land comprised in the right to deal with the land comprised in the 
the vendor shall be taken to have no legal or equitable interest in the the vendor shall be taken to have no legal or equitable interest in the 

must act in accordance with any must act in accordance with any 
but if there is no but if there is no Prescribed RequirementPrescribed Requirement

do not agree about the delivedo not agree about the delive
cannot be delivered through the Electronic WorkspaceElectronic Workspace

holds them on completionholds them on completion
immediately after completion deliver the documents or things to, or as directed by;immediately after completion deliver the documents or things to, or as directed by;

.
In this clause 30, these terms (in any form) mean In this clause 30, these terms (in any form) mean 

details of the adjustments to be made to the price

completion timecompletion time

conveyancing rulesconveyancing rules
discharging mortgageedischarging mortgagee
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal 
representatives as Subscribers using an ELN and in accordance with the ECNL 
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the 
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the 
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any 
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;
populate to complete data fields in the Electronic Workspace; and
title data the details of the title to the property made available to the Electronic Workspace 

by the Land Registry.

31 Foreign Resident Capital Gains Withholding
31.1 This clause applies only if 

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act; 
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.
31.2 The purchaser must 

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser 
payment notification to the Australian Taxation Office by the purchaser or, if a direction under 
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy 
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and
31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

31.3 The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
31.4 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier 

than 7 days after that service and clause 21.3 does not apply to this provision.
31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent, 

clauses 31.2 and 31.3 do not apply.

32 Residential off the plan contract
32.1 This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the 

Conveyancing Act 1919 (the Division).
32.2 No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.
32.3 If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the 

Conveyancing (Sale of Land) Regulation 2017 
32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a 

claim under clauses 6 or 7; and
32.3.2 the claim for compensation is not a claim under this contract.

32.4 This clause does not apply to a contract made before the commencement of the amendments to the Division 
under the Conveyancing Legislation Amendment Act 2018.
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art of the priceart of the price
must provide about any must provide about any 

; and; and
made available to themade available to the Electronic Workspace Electronic Workspace 

the sale is not an excluded transaction within the meaning of s14the sale is not an excluded transaction within the meaning of s14--215 of Schedule 1 to the 215 of Schedule 1 to the 

in respect of every vendor is not attached to this contract.in respect of every vendor is not attached to this contract.

evidence of submission of a purchaser evidence of submission of a purchaser 
tification to the Australian Taxation Office by the purchaser or, if a direction under tification to the Australian Taxation Office by the purchaser or, if a direction under 

, by the transferee named in the transfer , by the transferee named in the transfer 
for the FRCGW remittanFRCGW remittan

to the payee immediately after completion; andto the payee immediately after completion; and
FRCGWFRCGW

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
variation, variation, the purchaser does not have to complete earlier the purchaser does not have to complete earlier 

does not apply to this provision.does not apply to this provision.
in respect of every vendor either a in respect of every vendor either a clearance certificateclearance certificate

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the 

No provision of this contract has the effect of excludinNo provision of this contract has the effect of excludin
If the purchaser makes a claim for compensation under If the purchaser makes a claim for compensation under 
Conveyancing (Sale of Land) Regulation 2017 Conveyancing (Sale of Land) Regulation 2017 

the purchaser cannot make a claim under tthe purchaser cannot make a claim under t
claim under clauses 6 or 7; andclaim under clauses 6 or 7; and
the claim for compensation is not a claim under this contract.the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division This clause does not apply to a contract made before the commencement of the amendments to the Division 
under the Conveyancing Legislation Amendment Act 2018.under the Conveyancing Legislation Amendment Act 2018.
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    LAND
    ----
    LOT 4 IN DEPOSITED PLAN 803917
       AT KAHIBAH
       LOCAL GOVERNMENT AREA LAKE MACQUARIE
       PARISH OF KAHIBAH   COUNTY OF NORTHUMBERLAND
       TITLE DIAGRAM DP803917

    FIRST SCHEDULE
    --------------
    F & M GONZALEZ DEVELOPMENTS PTY LTD                     (T AQ932407)

    SECOND SCHEDULE (2 NOTIFICATIONS)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)
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    NOTATIONS
    ---------

    UNREGISTERED DEALINGS: NIL
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PLANNING CERTIFICATE UNDER THE

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

Fee Paid: 53.00

Receipt No: 11307640

Receipt Date: 16 December 2020

DESCRIPTION OF LAND

Address: 12 Princes Avenue, CHARLESTOWN  NSW  2290

Lot Details: Lot 4 DP 803917

Parish: Kahibah

County: Northumberland

For: MORVEN CAMERON
GENERAL MANAGER
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ADVICE PROVIDED IN ACCORDANCE WITH SUBSECTION (2)

1 Names of Relevant Planning Instruments and Development Control Plans 

(1) The name of each environmental planning instrument that applies to the carrying out 
of development on the land.

Lake Macquarie Local Environmental Plan 2014

State Environmental Planning Policy - (Housing for Seniors or People with a 
Disability) 2004 (This SEPP applies to the land to the extent provided by Clause 4 of 
the SEPP)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Concurrences) 2018

State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017

State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Koala Habitat Protection) 2020

State Environmental Planning Policy (Mining, Petroleum Production and Extractive 
Industries) 2007

State Environmental Planning Policy (Primary Production and Rural Development) 
2019

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy No. 19 – Bushland in Urban Areas

State Environmental Planning Policy No. 21 – Caravan Parks

State Environmental Planning Policy No. 33 – Hazardous and Offensive 
Development

State Environmental Planning Policy No. 50 – Canal Estate Development

State Environmental Planning Policy No. 55 – Remediation of Land

State Environmental Planning Policy No. 64 – Advertising and Signage

State Environmental Planning Policy No. 65 – Design Quality of Residential 
Apartment Development

State Environmental Planning Policy No. 70 – Affordable Housing (Revised 
Schemes)
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(2) The name of each proposed environmental planning instrument that will apply to the 
carrying out of development on the land and that is or has been the subject of 
community consultation or on public exhibition under the Act (unless the Secretary has 
notified the council that the making of the proposed instrument has been deferred 
indefinitely or has not been approved).

Lake Macquarie Local Environmental Plan 2014 (Amendment No. F2014/01451)

(3) The name of each development control plan that applies to the carrying out of 
development on the land.

Lake Macquarie Development Control Plan 2014

(4) In this clause, proposed environmental planning instrument includes a planning 
proposal for a Local Environmental Plan or a Draft environmental planning instrument.

2 Zoning and land use under relevant Local Environmental Plans

(1) The following answers (a) to (h) relate to the instrument (see 1(1) above).

(a)

(i) The identity of the zone applying to the land.

R3 Medium Density Residential 

under Lake Macquarie Local Environmental Plan 2014

(ii) The purposes for which the Instrument provides that development may be 
carried out within the zone without the need for development consent.

Exempt development as provided in Schedule 2; Home occupations

(iii) The purposes for which the Instrument provides that development may not 
be carried out within the zone except with development consent.

Attached dwellings; Bed and breakfast accommodation; Boarding houses; 
Boat sheds; Building identification signs; Business identification signs;  
centre-based child care facility; Community facilities; Dwelling houses; 
Emergency services facilities; Environmental facilities; Environmental 
protection works; Exhibition homes; Flood mitigation works; Group homes; 
Home-based child care; Home businesses; Home industries; Hostels; 
Hotel or motel accommodation; Kiosks; Multi dwelling housing; 
Neighbourhood shops; Places of public worship; Recreation areas; 
Registered clubs; Residential flat buildings; Respite day care centres; 
Roads; Secondary dwellings; Seniors housing; Sewage reticulation 
systems; Sewage treatment plants; Shop top housing; Water recreation 
structures; Water recycling facilities; Water supply systems

(iv) The purposes for which the Instrument provides that development is 
prohibited within the zone.

Any other development not specified in item (ii) or (iii)
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NOTE: The advice in sections (a) above relates only to restrictions that apply 
by virtue of the zones indicated.  The Lake Macquarie LEP 2014 
includes additional provisions that require development consent for 
particular types of development, or in particular circumstances, 
irrespective of zoning.

(b) Whether any development standards applying to the land fix minimum land 
dimensions for the erection of a dwelling-house on the land and, if so, the minimum 
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land 
dimensions for the erection of a dwelling house.

(c) Whether the land includes or comprises critical habitat.

No

(d) Whether the land is in a conservation area (however described).

No

(e) Whether an item of environmental heritage (however described) is situated on the 
land.

Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items

There are no items listed for this land under Local Environmental Plan 2014 Schedule 
5 Part 1 Heritage items.

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas

There are no items listed for this land under Local Environmental Plan 2014 Schedule 
5 Part 2 Heritage conservation areas.

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites

There are no items listed for this land under Local Environmental Plan 2014 Schedule 
5 Part 3 Archaeological sites.

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items

There are no items listed for this land under Local Environmental Plan 2014 Schedule 
5 Part 4 Landscape items.

Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items

There are no heritage items listed for this land within Local Environmental Plan 2004 
Schedule 4 Part 1.

Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage 

There are no heritage items listed for this land within Local Environmental Plan 2004 



Certificate No. 138039

LMCC Page 5 of 16

Part 11 Clause 150 – South Wallarah Peninsula.

NOTE: An item of environmental heritage, namely Aboriginal heritage, 
listed within the Aboriginal Heritage Information Management 
System (AHIMS), may affect the land. Aboriginal objects are 
protected under the National Parks and Wildlife Act 1974. If 
Aboriginal objects are found during development, works are to 
stop and the Office of Environment and Heritage (OEH) contacted 
immediately. For further information and to access the AHIMS 
registrar, refer to  http://www.environment.nsw.gov.au

(2) The following answers relate to the Draft Instrument (see 1(2) above).

(a) Nil

NOTE: The advice in section (a) above relates only to restrictions that 
apply by virtue of the zones indicated.  The Draft instrument may 
include additional provisions that require development consent for 
particular types of development, or in particular circumstances, 
irrespective of zoning.

(b) Whether any development standards applying to the land fix minimum land 
dimensions for the erection of a dwelling-house on the land and, if so, the minimum 
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land 
dimensions for the erection of a dwelling house.

(c) Whether the land includes or comprises critical habitat.

No

(d) Whether the land is in a conservation area (however described).

No

(e) Whether an item of environmental heritage (however described) is situated on the 
land.

No
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3 Complying development

The extent to which the land is land on which complying development may be carried 
out under each of the codes for complying development because of the provisions of 
clauses 1.17A (1) (c) to (e), (2), (3) and (4), and 1.18 (1) (c3) and 1.19 of State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

Housing Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Low Rise Medium Density Housing Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Housing Alterations Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Commercial and Industrial Alterations Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Commercial and Industrial (New Buildings and Additions) Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Subdivisions Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Rural Housing Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.
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Greenfield Housing Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

General Development Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Demolition Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Fire Safety Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

Container Recycling Facilities Code

Note: If a lot is not specifically listed in this section then, complying development 
under this Code MAY be carried out on any part of that lot.

4 Coastal Protection

(Repealed 3 April 2018)

4A Information relating to beaches and coasts

(Repealed 3 April 2018)

4B Annual charges under Local Government Act 1993 for coastal protection 
services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to the 
land being subject to annual charges under section 496B of the Local Government Act 
1993 for coastal protection services that relate to existing coastal protection works 
(within the meaning of section 553B of that Act).  
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Nil

NOTE: “Existing coastal protection works” are works to reduce the 
impact of coastal hazards on land (such as seawalls, revetments, 
groynes and beach nourishment) that existed before the 
commencement of section 553B of the Local Government Act 
1993.

5 Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of 
section 20 of the Coal Mine Subsidence Compensation Act 2017.

The land IS WITHIN a declared Mine Subsidence District under section 20 of the Coal 
Mine Subsidence Compensation Act 2017. Development in a Mine Subsidence District 
requires approval from Subsidence Advisory NSW. Subsidence Advisory NSW 
provides compensation to property owners for mine subsidence damage. To be 
eligible for compensation, development must be constructed in accordance with 
Subsidence Advisory NSW approval. Subsidence Advisory NSW has set surface 
development guidelines for properties in Mine Subsidence Districts that specify 
building requirements to help prevent potential damage from coal mine subsidence.

NOTE: The advice in section (5) above relates only to a Mine Subsidence 
District.  Further information relating to underground mining 
which may occur outside Mine Subsidence Districts should be 
sought.  Underground mining information can be found on the 
Subsidence Advisory NSW website.

6 Road widening and road realignment

Whether the land is affected by any road widening or realignment under:

(a) Division 2 of Part 3 of the Roads Act 1993.

No

(b) any environmental planning instrument.

No

(c) any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the 
Section 10.7 Subsection (5) certificate.
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7 Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:

(i) adopted by the Council, or

(ii) adopted by any other public authority and notified to the Council for the 
express purpose of its adoption by that authority being referred to in 
planning certificates issued by the Council,

that restricts the development of the land because of the likelihood of:

(a) land slip or subsidence

Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 
and Lake Macquarie Development Control Plan No.1 apply when 
development is proposed on land covered by Council’s geotechnical 
areas map.  The map is available for viewing at the Council.  If you 
require any further clarification on the policy and how it may affect any 
possible development contact the Council on 02 4921 0333.

(b) bushfire

Yes

(c) tidal inundation

No

(d) acid sulfate soils

Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 
and Lake Macquarie Development Control Plan No.1 apply when 
development is proposed on land covered by the Acid Sulfate Soils Map.  
If you require any further clarification on the policy and how it may affect 
any possible development contact the Council on 02 4921 0333.

(e) contaminated or potentially contaminated land

Yes

Council has adopted a policy that may restrict the development of 
Contaminated or Potentially Contaminated land.  This policy is 
implemented when zoning, development, or land use changes are 
proposed.  Council does not hold sufficient information about previous 
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use of the land to determine whether the land is contaminated.  
Consideration of Council's adopted Policy located in the applicable DCP 
noted in Clause 1(3) above, and the application of provisions under 
relevant State legislation is recommended.

(f) any other risk (other than flooding).

No

NOTE: The absence of a council policy restricting development of the land 
by reason of a particular natural hazard does not mean that the risk 
from that hazard is non-existent.

7A Flood related development controls information

(1) Whether or not development on that land or part of the land for the 
purposes of dwelling houses, dual occupancies, multi dwelling housing or 
residential flat buildings (not including development for the purposes of 
group homes or seniors housing) is subject to flood related development 
controls.

No

(2) Whether or not development on that land or part of the land for any other 
purpose is subject to flood related development controls.

No

(3) Words and expressions in this clause have the same meanings as in the 
standard instrument set out in the Standard Instrument (Local 
Environmental Plans) Order 2006.

8 Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental 
planning instrument referred to in Clause 1 makes provision in relation to the 
acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

No



Certificate No. 138039

LMCC Page 11 of 16

9 Contributions Plans

The name of each contributions plan applying to the land.

Lake Macquarie City Council Development Contributions Plan - Charlestown 
Contributions Catchment - 2015

The Lake Macquarie City Council Section 7.12 Contributions Plan – Citywide 2019

9A Biodiversity Certified Land

This land is not biodiversity certified land under Part 8 of the Biodiversity Conservation 
Act 2016.

10 Biodiversity stewardship sites

The land is not a biodiversity stewardship site under a biodiversity stewardship 
agreement under Part 5 of the Biodiversity Conservation Act 2016.

10A Native vegetation clearing set asides

The land does not contain a set aside area under section 60ZC of the Local Land 
Services Act 2013.

11 Bush Fire Prone Land

Note: If a lot is not specifically listed in this section then, NONE of that lot is bush fire 
prone land.

Lot 4 DP 803917 - ALL of the land is bush fire prone land.

12 Property Vegetation Plans

The land IS NOT subject to a property vegetation plan approved under Part 4 of the 
Native Vegetation Act 2003 (and that continues in force).



Certificate No. 138039

LMCC Page 12 of 16

13 Orders under Trees (Disputes Between Neighbours) Act 2006

Has an order been made under the Trees (Disputes Between Neighbours) Act 2006 to 
carry out work in relation to a tree on the land (but only if the council has been notified 
of the order).

The land IS NOT subject to an order made under the Trees (Disputes Between 
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14 Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that a 
provision of an environmental planning instrument prohibiting or restricting the carrying 
out of a project or a stage of a project on the land under Part 4 of the Act does not 
have effect, a statement to that effect identifying the provision that does not have 
effect.

Nil

15 Site compatibility certificates and conditions for seniors housing

(a) Whether there is a current site compatibility certificate (seniors housing), of 
which the council is aware, in respect of proposed development on the land.

Council is not aware of any site capability certificate for any proposed 
development on the land.

(b) Any terms of a kind referred to in clause 18 (2) of State Environmental 
Planning Policy (Housing for Seniors or People with a Disability) 2004 that 
have been imposed as a condition of consent to a development application 
granted after 11 October 2007 in respect of the land.

Nil

16 Site compatibility certificates for infrastructure, schools or TAFE establishments

Whether there is a valid site compatibility certificate (infrastructure, schools or TAFE 
establishments), of which the council is aware, in respect of proposed development on 
the land.

Council is not aware of any site capability certificate for any proposed development on 
the land.
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17 Site compatibility certificates and conditions for affordable rental housing

(1) Whether there is a current site compatibility certificate (affordable rental 
housing), of which the council is aware, in respect of proposed development 
on the land.

Council is not aware of any site capability certificate for any proposed 
development on the land.

(2) Any terms of a kind referred to in clause 17 (1) or 38 (1) of State 
Environmental Planning Policy (Affordable Rental Housing) 2009 that have 
been imposed as a condition of consent to a development application in 
respect of the land.

Nil

18 Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that 
applies to the land or that is proposed to be subject to a consent ballot.

Nil

(2) The date of any subdivision order that applies to the land.

Not Applicable

Note: Words and expressions used in this clause have the same meaning as they 
have in Part 16C of Environmental Planning and Assessment Regulation 
2000.

19 Site verification certificates

Whether there is a current site verification certificate, of which the council is aware, in 
respect of the land.

No

(a) The matter certified by the certificate

Not Applicable
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(b) The date on which the certificate ceases to be current

Not Applicable

(c) A copy of the certificate (if any) may be obtained from the head office of the
Department of Planning and Infrastructure.

Note: A site verification certificate sets out the Secretary’s opinion as to whether the 
land concerned is or is not biophysical strategic agricultural land or critical 
industry cluster land—see Division 3 of Part 4AA of State Environmental 
Planning Policy (Mining, Petroleum Production and Extractive Industries) 
2007.

20 Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part 
8 of the Home Building Act 1989) that are listed on the register that is required to be 
maintained under that Division

No.  Council has not been notified that a residential premises erected on this land has 
been identified in the NSW Fair Trading Loose-Fill Asbestos Insulation Register as 
containing loose-fill asbestos ceiling insulation.

21 Affected building notices and building product rectification orders

(1) Whether there is any affected building notice of which the council is aware that 
is in force in respect of the land.

No, Council has not been notified that an affected building notice is in force in 
respect of this land.

(2) (a) Whether there is any building product rectification order of which the council is 
aware that is in force in respect of the land and has not been fully complied 
with, and

A building rectification order is not in force in respect of this land.

(b) Whether any notice of intention to make a building product rectification order of 
which the council is aware has been given in respect of the land and is 
outstanding.

A notice of intention to make a building product rectification order has not been 
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given in respect of this land.

(3) In this clause:

Affected building notice has the same meaning as in Part 4 of the Building 
Products (Safety) Act 2017

Building product rectification order has the same meaning as in the Building 
Products (Safety) Act 2017

NOTE: The following matters are prescribed by section 59 (2) of the 
Contaminated Land Management Act 1997 as additional matters to be 
specified in a planning certificate: 

Matters arising under the Contaminated Land Management Act 1997 (s59 (2))

(a) The land to which the certificate relates is significantly contaminated land within the 
meaning of that Act - if the land (or part of the land) is significantly contaminated land 
at the date when the certificate is issued,

No

(b) The land to which the certificate relates is subject to a management order within the 
meaning of that Act - if it is subject to such an order at the date when the certificate is 
issued,

No

(c) The land to which the certificate relates is the subject of an approved voluntary 
management proposal within the meaning of that Act - if it is the subject of such an 
approved proposal at the date when the certificate is issued,

No

(d) The land to which the certificate relates is subject to an ongoing maintenance order 
within the meaning of that Act - if it is subject to such an order at the date when the 
certificate is issued,

No

(e) The land to which the certificate relates is the subject of a site audit statement within 
the meaning of that Act - if a copy of such a statement has been provided at any time 
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to the local authority issuing the certificate.

No
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ABN: 81 065 027 868

7 July 2022

HIERRO CONSTRUCTIONS PTY LIMITED
70 Park St
CHARLESTOWN  NSW  2290

Development Application
Notice of Determination

Issued under the Environmental Planning and Assessment Act 1979
Sections 4.16, 4.17 & 4.18 (1)(a)

Development Application No: DA/2772/2021

Property Address: Lot 4 DP 803917
12 Princes Avenue, CHARLESTOWN  NSW  2290

Description of Development: Demolition, Multi Dwelling Housing and Strata Subdivision

Determination: Approved

Determination Date: 7 July 2022

Consent to operate from: 7 July 2022

Consent to lapse on: 7 July 2027

Conditions of Consent

(Approved subject to the conditions specified in this notice and in accordance with 
the stamped approved plans.)

Reason for the Imposition of Conditions

The reason for the imposition of the following conditions shall ensure, to Council’s 
satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as 
amended) are achieved:

To encourage:

a) The proper management, development and conservation of natural and artificial 
resources, including agricultural land, natural areas, forest, minerals, water, 
cities, towns, and villages for the purpose of promoting the social and economic 
welfare of the community and a better environment;

i. The promotion and co-ordination of the orderly and economic use of 
development of land;

https://twitter.com/lakemac?ref_src=twsrc^google|twcamp^serp|twgr^author
https://www.facebook.com/lakemaccity/
https://www.instagram.com/ourlakemac/?hl=en


ii. The protection, provision, and co-ordination of communication and 
utility services;

iii. The provision of land for public purposes;

iv. The provision and co-ordination of community services and facilities;

v. The protection of the environment, including the protection and 
conservation of native animals and plants including threatened 
species, populations, and ecological communities and their habitats;

vi. Ecologically Sustainable Development; and

vii. The provision and maintenance of affordable housing.

b) To promote the sharing of the responsibility for environmental planning between 
the different levels of government in the State.

c) To provide increased opportunity for public involvement and participation in 
environmental planning and assessment.

Administrative Conditions

1. Prescribed Conditions

a) The work shall be carried out in accordance with the requirements of the 
Building Code of Australia.

b) In the case of residential building work for which the Home Building Act 1989 
requires there to be a contract of insurance in force in accordance with Part 6 of 
that Act, that such a contract of insurance is in force before any building work 
authorised to be carried out by the consent commences.

c) A sign shall be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out:

i. showing the name, address and telephone number of the Certifying 
Authority for the work, and

ii. showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours, and

iii. stating that unauthorised entry to the work site is prohibited.

Any such sign shall be maintained while the building work, subdivision work or 
demolition work is being carried out, but shall be removed when the work has been 
completed.

d) Residential building work within the meaning of the Home Building Act 1989 
shall not be carried out unless the Certifying Authority for the development to 
which the work relates (not being the Council) has given the Council written 
notice of the following information: 



i. in the case of work for which a principal contractor is required to be 
appointed:

a. the name and licence number of the principal contractor, and

b. the name of the insurer by which the work is insured under Part 6 of 
that Act,

ii. in the case of work to be done by an owner-builder:

a. the name of the owner-builder, and

b. if the owner-builder is required to hold an owner-builder permit under 
that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in 
progress so the information notified under (d) becomes out of date, further work must 
not be carried out unless the Certifying Authority for the development to which the work 
relates (not being the Council) has given the Council written notice of the updated 
information.

2. Approved Documentation

The development consent incorporates this schedule of conditions and the plans and 
documents referenced and stamped as follows:

a) Plans Reference:

Plans prepared by: Hierro Constructions Pty Ltd; Project Number: Multi Dwelling, 12 
Princes Avenue, Charlestown

Name of Plan Drawing Number Issue Date

Site Plan DA-04 B 14/04/2022

Ground Floor Plan DA-09 C 21/06/2022

First Floor Plan DA-10 B 14/04/2022

Elevations DA-11 B 14/04/2022

Elevations DA-12 B 14/04/2022

Sections DA-13 B 14/04/2022

Material Schedule DA-14 B 14/04/2022

Perspectives DA-15 B 14/04/2022

BASIX DA-16 B 14/04/2022



Plans prepared by: Forum Engineers; Project Number: 210513

Name of Plan Drawing Number Issue Date

Stormwater Management 
Plan

2105130SWD-01 of 
03 E 21/06/2022

Detention/First Flush Tank 
Detail

2105130SWD-02 of 
03 C 13/04/2022

Outlet detail, Section 
retaining wall along 
northern boundary, Outlet 
to little flaggy creek

2105130SWD-03 of 
03 C 13/04/2022

Longitudinal driveway 
section

2105130DWP-01 of 
01 B 21/06/2022

Plans prepared by: Meraki Green Landscape Architecture; Project Number: 2169

Name of Plan Drawing Number Issue Date

Landscape Plan
LP.01/C

Sheet 1 of 1
C 12/04/2022

Plans prepared by: Mark Nicholas Scanlon; Project Number: B2039

Name of Plan Drawing Number Issue Date

Plan of Subdivision of Lot 4 
in DP803917 Sheet 1 of 3 - -

Plan of Subdivision of Lot 4 
in DP803917 Sheet 2 of 3 - -

Plan of Subdivision of Lot 4 
in DP803917 Sheet 3 of 3 - -

b) Document Reference:

Document Reference Author Date

Arborist Report 12 Princes Avenue, 
Charlestown

Abacus Tree 
Services 1 September 2021

Geotechnical 
Engineers Report 96-22 CSG Engineers Pty 

Ltd 31 March 2022



Details of the development shown in the approved plans and documents referenced 
are altered in the manner indicated by:

i. Any amendments made by Council on the approved plans or documents;

ii. Any notes, markings, or stamps on approved plans or documents, and

iii Any conditions contained in this consent.

General Terms of Approval and Concurrence Requirements

3. NSW Rural Fire Service – General Terms of Approval

NSW RFS has granted General Terms of Approval, under Division 4.8 of the 
Environmental Planning and Assessment Act 1979, and a Bush Fire Safety Authority, 
under section 100B of the Rural Fires Act 1997, subject to the following conditions:

Asset Protection Zones

Intent of measures: to provide sufficient space and maintain reduced fuel loads to 
ensure radiant heat levels at the buildings are below critical limits and prevent direct 
flame contact.

1. At the commencement of building works or the issue of a subdivision certificate 
(whichever comes first), and in perpetuity to ensure ongoing protection from the 
impact of bush fires, the entire site must be managed as an Inner Protection Area 
(IPA) in accordance with the requirements of Appendix 4 of Planning for Bush Fire 
Protection 2019. When establishing and maintaining an IPA the following 
requirements apply:

 tree canopy cover should be less than 15% at maturity;

 trees at maturity should not touch or overhang the building;

 lower limbs should be removed up to a height of 2m above the ground;

 tree canopies should be separated by 2 to 5m;

 preference should be given to smooth barked and evergreen trees;

 large discontinuities or gaps in vegetation should be provided to slow down or 
break the progress of fire towards buildings;

 shrubs should not be located under trees;

 shrubs should not form more than 10% ground cover;

 clumps of shrubs should be separated from exposed windows and doors by a 
distance of at least twice the height of the vegetation.

 grass should be kept mown (as a guide grass should be kept to no more than 
100mm in height); and

 leaves and vegetation debris should be removed.



2. At the issue of a subdivision certificate, a suitably worded instrument(s) must be 
created pursuant to section 88 of the Conveyancing Act 1919 over the lot which 
prohibit the construction of buildings other than class 10a structures, within the lot 
for a distance of 18 metres of the northern eastern site boundary. The instrument 
may be lifted upon commencement of any future proposed development on the 
adjoining land, but only if the bush fire hazard is removed as part of the proposal. 
The name of authority empowered to release, vary or modify the instrument shall be 
Lake Macquarie Council.

Construction Standards

Intent of measures: to minimise the risk of bush fire attack and provide protection for 
emergency services personnel, residents and others assisting firefighting activities.

3. Proposed construction on units 2, 3, 4 & 5, north western, north eastern and south 
western elevations and roofing, must comply with section 3 and section 7 (BAL 29) 
Australian Standard AS3959-2018 Construction of buildings in bush fire-prone areas 
or NASH Standard (1.7.14 updated) National Standard Steel Framed Construction 
in Bushfire Areas – 2014 as appropriate and Section 7.5 of Planning for Bush Fire 
Protection 2019.

4. Proposed construction on units 2, 3, 4 & 5, south eastern elevations, must comply 
with section 3 and section 6 (BAL 19) Australian Standard AS3959-2018 
Construction of buildings in bush fire-prone areas or NASH Standard (1.7.14 
updated) National Standard Steel Framed Construction in Bushfire Areas – 2014 as 
appropriate and Section 7.5 of Planning for Bush Fire Protection 2019.

5. Proposed construction on units 1 & 6, north western and north eastern elevations 
and roofing, must comply with section 3 and section 6 (BAL 19) Australian Standard 
AS3959-2018 Construction of buildings in bush fireprone areas or NASH Standard 
(1.7.14 updated) National Standard Steel Framed Construction in Bushfire Areas –

2014 as appropriate and Section 7.5 of Planning for Bush Fire Protection 2019.

6. Proposed construction on units 1 & 6, south eastern and south western elevations 
(fronting Princess Avenue) must comply with section 3 and section 5 (BAL 12.5) 
Australian Standard AS3959-2018 Construction of buildings in bush fire-prone areas 
or NASH Standard (1.7.14 updated) National Standard Steel Framed Construction 
in Bushfire Areas – 2014 as appropriate and Section 7.5 of Planning for Bush Fire 
Protection 2019.

7. Proposed detached Garages constructed from non-combustible materials.

Water and Utility Services

Intent of measures: to provide adequate services of water for the protection of buildings 
during and after the passage of a bush fire, and to locate gas and electricity so as not 
to contribute to the risk of fire to a building.

8. The provision of water, electricity and gas must comply with the following in 
accordance with Table 5.3c of Planning for Bush Fire Protection 2019:

 reticulated water is to be provided to the development where available;



 fire hydrant, spacing, design and sizing complies with the relevant clauses of 
Australian Standard AS 2419.1:2005;

 hydrants are and not located within any road carriageway;

 reticulated water supply to urban subdivisions uses a ring main system for 
areas with perimeter roads;

 fire hydrant flows and pressures comply with the relevant clauses of AS 
2419.1:2005;

 all above-ground water service pipes are metal, including and up to any taps;

 where practicable, electrical transmission lines are underground;

 where overhead, electrical transmission lines are proposed as follows:
a) lines are installed with short pole spacing (30m), unless crossing gullies, 

gorges or riparian areas; and
b) no part of a tree is closer to a power line than the distance set out in 

accordance with the specifications in ISSC3 Guideline for Managing 
Vegetation Near Power Lines.

 reticulated or bottled gas is installed and maintained in accordance with 
AS/NZS 1596:2014 and the requirements of relevant authorities, and metal 
piping is used;

 reticulated or bottled gas is installed and maintained in accordance with 
AS/NZS 1596:2014 ‐ The storage and handling of LP Gas, the requirements of 
relevant authorities, and metal piping is used;

 all fixed gas cylinders are kept clear of all flammable materials to a distance of 
10m and shielded on the hazard side;

 connections to and from gas cylinders are metal; polymer‐sheathed flexible 
gas supply lines are not used; and

 above-ground gas service pipes are metal, including and up to any outlets.
Landscaping Assessment                                                                                                                                                                                                                                               

The intent of measures is for landscaping. To achieve this, the following conditions 
must apply:

9. Landscaping within the required asset protection zone must comply with Appendix 4 
of Planning for Bush Fire Protection 2019. In this regard, the following principles are 
to be incorporated:

 A minimum 1 metre wide area, suitable for pedestrian traffic, must be provided 
around the immediate curtilage of the building;

 Planting is limited in the immediate vicinity of the building;

 Planting does not provide a continuous canopy to the building (i.e. trees or 
shrubs are isolated or located in small clusters);



 Landscape species are chosen to ensure tree canopy cover is less than 15% 
(IPA), and less than 30% (OPA) at maturity and trees do no touch or overhang 
buildings;

 Avoid species with rough fibrous bark, or which retain/shed bark in long strips 
or retain dead material in their canopies;

 Use smooth bark species of trees species which generally do not carry a fire 
up the bark into the crown;

 Avoid planting of deciduous species that may increase fuel at surface/ ground 
level (i.e. leaf litter);

 Avoid climbing species to walls and pergolas;

 Locate combustible materials such as woodchips/mulch, flammable fuel stores 
away from the building;

 Locate combustible structures such as garden sheds, pergolas and materials 
such as timber garden furniture away from the building; and

 Low flammability vegetation species are used.

4. Subsidence Advisory NSW – General Terms of Approval

Subsidence Advisory NSW has granted approval for the development (Reference 
TBA21-03364) described subject to the following conditions:

Conditions of consent

GENERAL

Plans, Standards and Guidelines

1. The development being undertaken strictly in accordance with the details set out on 
the application form, any information submitted with the application and the plans 
submitted, as amended or as modified by the conditions of this approval.

Note: Any proposal to modify the terms or conditions of this approval, whilst still
maintaining substantially the same development to that approved, will require the
submission of formal advice for consideration by Subsidence Advisory NSW. If
amendments to the design result in the development not remaining substantially the
same as that approved by this approval, a new application must be submitted to
Subsidence Advisory NSW.

2. This approval expires 5 years after the date the approval was granted if subdivision
and/or development works have not physically commenced.

PRIOR TO COMMENCEMENT OF CONSTRUCTION

3. Prescribed Design Parameters

Provide certification from a qualified structural engineer that the proposed 
structure(s) are capable of remaining “safe, serviceable and any damage from mine 
subsidence shall be limited to ‘slight’ damage in accordance with AS2870 (Damage 



Classification), and readily repairable” if subjected to the subsidence parameters 
outlined below:

a) Maximum Horizontal Strains (+/-): 3 mm/m
b) Maximum Tilt: 4 mm/m
c) Maximum Radius of Curvature: 5 Km

Provide certification from a qualified structural engineer that the proposed 
structure(s) are capable of remaining “safe”, if subjected to the subsidence 
parameters outlined below:

d) Maximum Tilt: 5 mm/m
e) Maximum Radius of Curvature: 2 Km

4. Submit a final design for acceptance by Subsidence Advisory NSW prior to
commencement of construction.

It shall include certification by a qualified structural engineer including a statement to 
the effect that the proposed structures(s) will:

 remain “safe, serviceable and any damage from mine subsidence shall be
limited to ‘slight’ damage in accordance with AS2870 (Damage Classification),
and readily repairable” taking into consideration the mine subsidence
parameters a) to c) outlined above.

 remain “safe” taking into consideration the mine subsidence parameters d) to e)
outlined above.

POST CONSTRUCTION

5. Upon completion of construction, works-as-executed certification by a qualified 
engineer is to be forwarded to Subsidence Advisory NSW confirming that 
construction was in accordance with the plans approved by Subsidence Advisory 
NSW.

Fees, Charges and Contributions

5. Contribution Toward Provision or Improvement of Amenities or Services

In accordance with the provisions of the Environmental Planning and Assessment Act 
1979 – Sect 7.11 and the Lake Macquarie City Council Development Contributions 
Plan Charlestown Contributions Catchment - 2015, the monetary contributions in the 
attached Contributions Schedule shall be paid to Council for the purposes identified in 
that Schedule.

From the date this determination is made until payment, the amounts of the 
contributions payable under the preceding clause shall be indexed and adjusted at the 
close of business on:

a) 14 August,

b) 14 November,



c) 14 February, and

d) 14 May;

in each year in accordance with indexation provisions within the Contributions Plan and 
Directions issued under the Environmental Planning and Assessment Act 1979 – Sect 
7.17. The first date for indexation shall occur on the first abovementioned date after the 
Notice of Determination becomes effective.

The contributions payable shall be the amounts last indexed and adjusted in 
accordance with the above. However, if no amount has been indexed and adjusted 
because the first date for indexation and adjustment has not arrived, the contributions 
payable shall be those as set out in the table below.

The contributions shall be paid to Council as follows:

a) Development Applications involving subdivision – prior to the release of the 
Subdivision Certificate;

b) Development Applications involving building work – prior to the release of the 
first Construction Certificate;

c) Development Applications involving both subdivision and building work – prior 
to the release of the Subdivision Certificate or first Construction Certificate, 
whichever occurs first;

d) Development Applications where no Construction Certificate or Subdivision 
Certificate is required – prior to the commencement of any construction work or 
prior to any occupation, whichever occurs first;

e) Complying Development Certificates - prior to any work authorised by the 
application or certificate commencing. 

It is the professional responsibility of the Certifying Authority to ensure the monetary 
contributions have been paid to Council in accordance with the above provisions.

Please note that payments made by cheque or electronic transfer - the release of any 
documentation shall be subject to the clearing of those funds.  

Indexation details are available from Council’s Development Contribution Section.

A copy of the Lake Macquarie City Council Development Contributions Plan 
Charlestown Contributions Catchment - 2015 is available on Council’s website, or a 
copy is available at Council’s Administrative Building during Council’s opening hours.



CONTRIBUTION FEE SCHEDULE

DESCRIPTION FEE AMOUNT

CCA-Open Space & Recreation Facilities-Capital-CPI $70,741.27

CCA-Open Space & Recreation Facilities-Land-LVI $30,717.84

CCA-Roads-Capital-R001/R002/R003/R004-CPI $1,973.73

CCA-Public Transport Facilities-CPI $218.86

CCA-Community Facilities-Capital-CPI $13,171.69

CCA-Community Facilities-Land-LVI $5,933.17

CCA-Plan Preparation & Administration-CPI $3,547.35

TOTAL $126,303.91

Conditions to be satisfied prior to the issue of the Construction Certificate

The person having the benefit of the consent shall comply with each of the following 
conditions prior to the issue of a Construction Certificate. 

Any documentation required to be submitted for the Construction Certificate shall be 
submitted to the Certifying Authority unless otherwise specified.

6. Construction Certificate

Prior to the commencement of building work a Construction Certificate shall be 
obtained.

7. Vehicles Access Crossing and Kerb Layback

An approval for the vehicle access crossing and kerb layback, including associated cut 
or fill works, under s138 of the Roads Act 1993 is required.

A paved vehicular access including kerb layback from the property boundary to the 
street shall be designed in accordance with Councils Standard Drawings: EGSD-103, 
EGSD-201 or EGSD-104 (available from Councils website).

Where existing street tree/s are to be retained and are within five metres of the vehicle 
access, details shall be provided to identify appropriate construction techniques to 
retain the street tree.



Where street trees cannot be retained, street trees shall be replaced at a rate and with 
species approved by Council’s Natural Assets section.

To obtain the Roads Act 1993 s138 approval, an application for Minor Public Works 
shall be made to Council. Application can be made via Council’s website.

8. Geotechnical Report Compliance

The recommendations of the Geotechnical Report Reference 96-22 prepared by CSG 
Engineers PTY dated 31/03/2022 shall be complied with. Any works undertaken in 
relation to the development shall embody all relevant recommendations of the 
Geotechnical Report.

The engineering plans shall be certified as being designed in accordance with the 
approved Geotechnical Report.

9. Stormwater Disposal - Stormwater Detention and Harvesting

A Stormwater Detention and Harvesting Plan shall be submitted. The plan shall be 
generally in accordance with the plans approved by the Development Consent 
prepared by Forum Consulting Engineers, Ref: 210513-SWD, Revision E, dated 
21/06/2022. The stormwater plans approved by this development consent are not 
approved for construction. The stormwater plans shall comply with the following:

a) Stormwater shall be disposed of through a piped system designed in 
accordance with Australian Standard AS 3500 by a suitably qualified 
professional. The design shall be undertaken by a practising Civil Engineer 
deemed to be suitably experienced by Council and qualified so as to be 
accepted as a Member of the Institution of Engineers Australia or a Registered 
Surveyor deemed to be suitably experienced by Council shall be accepted as 
qualified to prepare plans for drainage works (excluding flood control structures 
and bridges). Qualifications demonstrating the above may be requested by 
Council. Stormwater detention measures shall be designed to ensure the 
development does not increase upstream or downstream flood levels for all 
recurrence intervals up to and including the 1% Annual Exceedance Probability.

b) Detention storage shall be calculated and designed in accordance with 
Australian Rainfall and Runoff 2019 and the Lake Macquarie City Council 
guideline – Handbook for Drainage Design Criteria and shall conform to the 
specifications and standards contained in Development Control Plan 2014 
Engineering Guidelines.

c) Stormwater harvesting measures shall be designed in accordance with the 
Development Control Plan 2014 Water Cycle Management Guideline. 
Stormwater drainage plans shall include details of the harvesting system, 
including rainwater tank details, pump details and reticulation diagrams.

d) The location of a permanent metal sign (minimum dimensions 150mm x 
220mm) shall be detailed on the plans in a visible location near the detention 
orifice plate or onsite detention entry with the following wording:



THIS IS AN ONSITE STORMWATER DETENTION 
SYSTEM REQUIRED BY LAKE MACQUARIE CITY 

COUNCIL.

It is an offence to reduce the volume of the tank or basin or 
to interfere with the orifice plate that controls the outflow.

The base of the outlet control pit and the debris screen shall 
be cleaned of debris and sediment on a regular basis.

This plate shall not be removed

10. Amendments to plans

Prior to the issue of a Construction Certificate, suitable amendments to the plans shall 
be made to reflect the following:

 Frosted glazing to all ground floor windows and any door glazing on the eastern 
side of Units 4, 5 and 6, and first floor window 18-09 of Unit 5.

 All first-floor bedroom windows on the eastern façade (indicated as 9-05 on the 
plans ) shall have a minimum sill height of 1.5m.  

 All first floor bathroom windows on the eastern side shall be provided with 
frosted glazing.

11. Engineer’s certification

The retaining walls and associated works along the western boundary shall be 
contained entirely within the subject site without causing any disturbance to the 
adjoining drainage channel. These works shall be designed by a structural engineer 
and certification details lodged with the Construction Certificate application.

12. Integrated development concurrence and Controlled Activity Approval

Prior to the issue of a Construction Certificate for the drainage works over the adjoining 
Council owned land, a Controlled Activity Approval under s91 of the Water 
Management Act shall be obtained from Natural Resources Access Regulator (NRAR), 
to satisfy the integrated development requirements under 4.46 of Environmental 
Planning and Assessment Act 1979.

The drainage works shall be designed to comply with the general terms of approval 
issued by NRAR. 

Should any change to the design occur as a result of this referral, an application to 
modify consent shall be submitted to, and approved by, Council.



13. Waste Management Plan

A Construction and Demolition Waste Management Plan in accordance with sections 
8.1 and 9.1 of Lake Macquarie Waste Management Guidelines 2019, shall be 
submitted to, and assessed as satisfactory, by Lake Macquarie City Council.

14. Council Easement

Prior to the issue of a Construction Certificate for the drainage works on adjoining 
Council land, the person having benefit of this consent shall commence negotiation 
with Council to obtain a formal easement for proposed stormwater drainage. 

Easements will only be accepted where Council determines they do not present any 
significant impact on use of Council land or the public interest, and satisfy legislative 
requirements. 

To initiate the easement process, please contact Council’s Property & Business 
Development department at propertyadmin@lakemac.nsw.gov.au.

Applicable fees are provided within Council’s Fees and Charges Schedule.

15. Building Sustainability Index (BASIX) Certificate

The development shall be constructed in accordance with a current Building 
Sustainability Index (BASIX) certificate.

16. Vegetation Management Plan and Implementation

A person qualified in natural vegetation management, ecology or bush regeneration 
shall prepare a Vegetation Management Plan (VMP) in consultation with Council’s 
Development Planner Flora and Fauna. The VMP shall be prepared in accordance with 
the Lake Macquarie City Council Guideline for Vegetation Management Plans. The 
VMP shall be submitted, to and approved by Council’s Development Planner Flora and 
Fauna.

Conditions to be satisfied prior to the commencement of works

The person having the benefit of the consent shall comply with each of the following 
conditions prior to the commencement of works.

17. Filling Importation and Compaction

Prior to works commencing, documentary evidence shall be provided to Council 
demonstrating the proposed fill material is either:

a) Virgin excavated natural material (VENM) as defined under the provisions of the 
NSW Protection of the Environment Operations Act 1997; or

mailto:propertyadmin@lakemac.nsw.gov.au
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b) The material is from a known origin and composition, free of contamination from 
manufactured chemicals, process residues, building debris, sulfidic ores, or 
other foreign matter; or

c) Fill which has been characterised and validated by a suitably qualified and 
experienced site contamination consultant, in accordance with the NSW Office 
of Environment and Heritage publication Contaminated Sites - Sampling Design 
Guidelines dated September 1995.

Prior to works commencing, written certification from a suitably qualified geotechnical 
engineer that the material is suitable for the proposed use on the site, shall be provided 
to Council. Only that material certified by the geotechnical engineer shall be imported 
to the site.

Written details shall be kept of address of the origin of the fill; quantities, dates, and 
times of delivery from each location; registration numbers and driver’s identification 
details; and laboratory test results/consultants reports and available for inspection by 
the Certifying Authority or Council upon receipt of a written request.

18. Dilapidation Survey Report

A Dilapidation Report shall be submitted to Council and the Certifying Authority prior to 
any works, including demolition works, commencing. The report shall be prepared by 
an engineer or other suitably qualified person.

The report shall cover all properties and public land that adjoin the development or that 
could be potentially damaged by the works.

The report shall include a description of the location and nature of any existing 
observable defects to the properties and existing public infrastructure, including a 
photographic record.

19. Erosion and Sediment Controls

Erosion and sediment controls shall be installed as follows:

a) A sediment fence shall be erected consisting of stakes at 2.5m maximum 
intervals with geotextile filter fabric securely attached to the stakes. The base of 
the fabric shall be entrenched a minimum 150mm below the ground surface. 
Only geotextile specifically produced for sediment fencing may be used. The 
use of shade cloth is not permitted.

b) The sediment fence shall be located so all sediment-laden water from the site 
flows through at least one sediment fence before flowing offsite.

c) The vehicle site access shall have a minimum width and length of three metres 
with a surface of compacted aggregate (30mm to 75mm) or a sealed surface.  
The use of broken tiles is not acceptable.

d) Where the sediment fence joins onto the site access, a hump shall be 
constructed in the access to divert water to behind the sediment fence.



e) Aggregate or gutter “bags” are not permitted where the road width is less than 
eight metres. No bags shall be placed where they may create a safety or 
flooding hazard. Where appropriate, a bag made from green sediment fence 
material, or similar, shall be placed in the gutter. The bag shall be at least 
450mm long, 200mm diameter and filled with clean rock aggregate. The use of 
hessian bags and sand filled bags is not permitted.

A material stock pile area, such as, sand or soil, shall be contained with a sediment 
fence installed as per point (a) above.

20. Asbestos

Prior to commencing demolition of buildings containing asbestos, a commercially 
manufactured sign containing the words “DANGER ASBESTOS REMOVAL IN 
PROGRESS” measuring 400mm x 300mm (see below) shall be erected in a prominent 
visible position on the site in accordance with AS1319 Safety Signs for the 
Occupational Environment.

The person entitled to act on this consent shall notify adjoining residents in writing five 
working days prior to the demolition.

21. Dial Before You Dig (Advice)

Prior to commencement of work, the free national community service “Dial Before You 
Dig” shall be contacted on 1100 regarding the location of underground services in order 
to prevent injury, personal liability and even death. Enquiries shall provide the property 
details and the nearest cross street/road.



Conditions to be satisfied during demolition and construction works

The person having the benefit of the consent shall comply with each of the following 
conditions during demolition and construction works.

22. Noise - Construction Sites

The operating noise level of construction site operations, including machinery, plant 
and equipment when measured at any affected premises, shall be evaluated and 
comply with the requirements of the NSW Office of Environment and Heritage 
publication Interim Construction Noise Guideline July 2009.

Approved Construction Times

a) The approved hours for construction of this development are –

Monday to Friday - 7.00am to 6.00pm.

Saturday – 8am to 1pm.

b) No construction work shall take place on Sundays or Public Holidays.

Construction Periods in Excess of 26 Weeks

a) If the construction period is in excess of 26 weeks, a Noise Management Plan 
shall be provided to Council prior to the issue of the first construction certificate. 
Such plan shall be prepared with the assistance of a suitably qualified acoustic 
engineer, indicating whether the use of machinery, plant and equipment during 
those operations can be completed without causing offensive noise (as defined 
in the Protection of the Environment Operations Act 1997) in the neighbouring 
area. The Noise Management Plan shall be complied with at all times during the 
construction period and shall identify any mitigation measures to control noise, 
noise monitoring techniques and reporting methods, likely potential impacts 
from noise and a complaints handling system.

b) Operational times may be amended with the written advice of Council’s General 
Manager or delegate.

23. Landscape works

Landscape works shall be constructed in accordance with these conditions and the 
approved landscape plans and specification.

A minimum of two 45 litre native trees shall be planted within the front setback.  Trees 
shall be planted into a mass mulched planting area a minimum of 1500mm width that 
has edging constructed at all adjoining turf surfaces.  There shall be a minimum of 
twenty four shrubs planted along the front setback including the returns along each 
side setback.  

There shall be a minimum of five 45 litre native trees planted within the remainder of 
the site.  All trees shall be low flammability species that meet the RFS’ conditions. 



Street trees along Princes Street shall comprise two 200 litre Waterhousia ‘Sweeper’ 
planted centred on the remaining streetscape as per the approved landscape plan and 
PLA-LSD-02 Lake Macquarie City Council Landscape Standard Drawings March 2019. 
Street trees shall have standard timber edging installed and all pot stakes, labels and 
wire/rubber/plastic tags removed.

All landscape planting works shall be implemented under the full supervision of a 
contractor with a current NSW Department of Fair Trading endorsed license in 
Structural Landscaping.

All paving works shall be implemented under the full supervision of a contractor with a 
current NSW Department of Fair Trading endorsed license in Structural Landscaping, 
Building or Minor Trade – Paving.

Landscape works shall conform to planting densities as scheduled, with all plants at 
nominated pot sizes and spacing’s and be maintained for a minimum of 52 weeks to 
achieve continuous healthy growth. A hard garden retaining edge (timber or concrete) 
shall be installed to all planting areas adjoining turf surfaces. All planted areas shall be 
covered with minimum 100mm mulch to aid plant establishment.

The turf species used on all roadway landscapes and any other approved locations on 
public land shall be Couch. This turf species shall be specified on all landscape 
concept and construction documentation.

24. Management of Site - Erosion Prevention and Sediment Control

All disturbed areas shall be revegetated or rendered erosion resistant in accordance 
with Development Control Plan 2014 Guidelines – Erosion Prevention and Sediment 
Control Guidelines as soon as practical, and no later than the timeframes specified in 
Managing Urban Stormwater: Soils and Construction The Blue Book 4th Edition, 
Landcom, 2004.

25. Excavation and Retaining

Only retaining walls indicated on the approved plans shall be constructed under this 
consent.

No additional excavation/fill shall occur outside the area as shown on the approved 
plans.

No fill or retaining walls shall be located within any drainage easement located upon 
the subject property.

Retaining walls, footings and associated drainage works shall be located wholly within 
the subject property boundaries and shall be connected to the existing stormwater 
system or other approved stormwater system on the subject property.



Note: Some retaining walls are able to be erected without consent, as Exempt or 
Complying Development pursuant to State Environmental Planning Policy 
Exempt and Complying Development Codes 2008. Prior to erection of any 
retaining wall not approved under this consent, reference to the State 
Environmental Planning Policy Exempt and Complying Development Codes 
2008 shall be undertaken to ascertain whether approval is required.

26. Geotechnical Report Compliance

Where the geotechnical report prepared for this development requires inspections, a 
suitably qualified engineer shall inspect the works at the stages specified in that report.

27. Filling Importation and Compaction

All fill shall be placed in accordance with the standards specified in Table 5.1 of AS 
3798-2007 Guidelines on Earthworks for Commercial and Residential Developments.

28. Demolition

Demolition shall only be carried out between 7.00 am and 5.00 pm on Monday to 
Saturday and no demolition shall be carried out at any time on a Sunday or a public 
holiday.

All demolition work shall be carried out strictly in accordance with Australian Standard 
AS 2601-2001: The Demolition of Structure.

Waste materials (including excavation, demolition and construction waste materials) 
shall be managed on the site and then disposed of at an approved waste management 
facility. During construction all vehicles entering or leaving the site shall have their 
loads covered, and shall be cleaned of dirt, sand and other materials, to avoid tracking 
these materials onto public roads.

29. Fix Damage Caused by Construction Works

Any damage to a public road and associated assets including: but not limited to; 
footpaths, drains, kerb and gutter, street trees, tree pit, turfed verge, above and below 
ground utility services resulting from the construction works, shall be made good to the 
satisfaction of Council and the utility service owner.

Any disused kerb and gutter and footpath crossing shall be removed and replaced with 
full kerb and gutter in accordance with Council's standards to match finished adjoining 
kerb and gutter.



30. Construction Site Vibration

Vibration on surrounding land from construction site operations shall comply with the 
Office of Environment and Heritage publication Assessing Vibration: a technical 
guideline February 2006.

31. Build Over or Adjacent to Sewer - Hunter Water Corporation Requirements

The development shall be constructed in accordance with the Hunter Water 
Corporation requirements for building over or adjacent to sewer.

32. Tree Protection

All trees on the site and adjoining properties shall be retained and protected in 
accordance with AS4970- 2009 Protection of Trees on Development Sites, unless they  
have been specifically identified for removal on the approved plans or documentation. 
Additional tree protection measures are to be implemented in accordance with the 
recommendations in the approved arborist report. 

During construction and excavation of underground service trenches a suitably 
qualified AQF5 arborist or horticulturalist, shall supervise any tree root removal and 
excavations near trees that have been identified for retention in the Development 
Consent approved plans. The recommendations of the qualified AQF5 arborist or 
horticulturalist shall be implemented and all works are to be carried out in in 
accordance with Australian Standard AS4970-2009 Protection of Trees on 
Development Sites.

Tree 12 shall be protected during the construction of the proposed stormwater drainage 
easement as per the advice from Abacus Tree Services dated 31 May 2022. 

A separate application shall be made to Council for the removal of any other trees or 
native vegetation. This includes application for the removal of any understorey 
vegetation or the stripping of ground cover vegetation that is outside those areas 
approved for construction.

33. Removal of fauna habitat 

A qualified ecologist or wildlife carer shall supervise removal of any fauna habitat to 
ensure mitigation against any native animal welfare issues.

Removal of trees with habitat hollows and / or nests shall be undertaken at a time that 
minimises impact to fauna, particularly threatened fauna that could breed and or 
hibernate within hollows / nests on site (i.e. preferably March, April, September or 
October).

Where possible, trees with habitat hollows and / or nests shall be removed at least 24 
hours after other vegetation approved for removal to encourage any residing fauna to 
relocate.



Any hollow-bearing trees shall be felled in one to two metre sections, beginning at the 
top of the crown. Lengths cut from the trees shall be in a manner that shall preserve 
the hollows with each section inspected and appropriately treated to minimise impact to 
fauna.

Clearing shall be staged, where possible, from areas of most impact to areas of least 
impact to help guide fauna into areas of bushland that are to be retained. 

Where possible, logs and other coarse woody debris shall be relocated to areas of 
bushland that are to be retained on site to mitigate native animal welfare issues. 

Written confirmation shall be provided to Lake Macquarie City Council confirming 
species detected during hollow bearing tree removal.

34. Building Waste

An area for the containment of building waste materials shall be provided within the 
boundaries of the building site, above natural or excavated ground level, by a screened 
area of silt stop fabric or shade cloth, having minimum dimensions of 2.4 x 2.4 x 1.2 
metres high OR equivalent size waste disposal bin.

The enclosure or bin shall be maintained for the term of the construction to the 
completion of the development.

All requirements of the approved Waste Management Plan shall be implemented 
during the demolition, excavation and construction of the development.

35. Topsoil and Stockpiles of Materials

Topsoil shall only be stripped from approved areas. It may be stockpile onsite for re-
use during site rehabilitation and landscaping. Stockpiles of any material including but 
not limited to, soil, sand, aggregate, and spoil, stored on the site that is capable of 
being moved by water shall be stored clear of any drainage line or easement, natural 
watercourse, footpath, kerb, and/or road surface. Suitable erosion and sediment 
controls shall be installed. The stockpile shall be treated so its surface is resistant to 
water and wind erosion. No stockpiles shall be located on the public footpath or road 
reserve without prior written approval from Council.

36. Erosion and Sediment Controls

Should any sediment from the site be deposited outside the site, such as, from vehicle 
tyres or a broken bag, it shall be removed from the road or gutter immediately.

Erosion and sediment controls shall be effectively maintained until the site is made 
erosion resistant.



37. Dust Suppression

During the extraction, removal, and transportation of material associated with the 
works, the person having the benefit of the consent shall ensure that airborne dust is 
contained within the work site or transport vehicles, and does not impact on the 
amenity of the surrounding environment.

Effective environmental controls and practices shall be implemented and maintained to 
the satisfaction of Council or the Certifying Authority.

38. Asbestos

All works removing asbestos containing materials shall be carried out by a suitably 
licensed asbestos removalist duly licensed with SafeWork NSW, holding either a 
Friable (Class A) or a Non- Friable (Class B) Asbestos Removal License, which ever 
applies, and a current SafeWork NSW Demolition License where works involve 
demolition.

Measures shall be in place in accordance with SafeWork NSW guidelines and the 
Work Health and Safety Regulation 2017. Work shall not commence or continue until 
all necessary safeguards required by SafeWork NSW are fully in place.

Asbestos waste shall only be disposed of at a landfill site authorised to receive such 
waste and copies of receipts received from such disposal kept and made available for 
inspection by Council during normal working hours and upon the giving of reasonable 
notice.

Note: Council’s Awaba Waste Management Facility can accept asbestos for a fee, 
provided the material is safely secured in accordance with the relevant 
guidelines. At least 24 hours prior notice shall be given to allow an area to be 
prepared for disposal.

39. Site Amenities

Toilet facilities shall be available or provided at the work site before works begin and 
shall be maintained until the works are completed at a ratio of one toilet plus one 
additional toilet for every 20 persons employed at the site.

Each toilet shall:

a) be a standard flushing toilet connected to a public sewer, or

b) have an approved on-site effluent disposal system under the Local Government 
Act 1993, or

c) be a temporary chemical closet.



40. Vegetation Management Plan and Implementation

Implementation of the VMP shall commence immediately upon any construction work 
commencing and shall be carried out in accordance with the VMP approved schedule 
of works.

Conditions to be satisfied prior to the issue of a Subdivision Certificate

The person having the benefit of the consent shall comply with each of the following 
conditions prior to the issue of a Subdivision Certificate.

41. Strata Certificate

Prior to the endorsement of the Strata Certificate, the requirements of s54 and s57 or 
s58 and s61 of the Strata Schemes Development Act 2015 shall be satisfied.

Conditions to be satisfied prior to issue of an Occupation Certificate

The person having the benefit of the consent shall comply with each of the following 
conditions prior to the issue of the Occupation Certificate, Interim or Final, as stated in each 
condition.

42. Occupation Certificate

The development shall not be occupied or used prior to the issuing of a Final 
Occupation Certificate or Interim Occupation Certificate by the Certifying Authority.  
Where an Interim Occupation Certificate has been issued, only that part of the building 
to which the Certificate applies may be occupied or used.

43. Landscape Works 

At the completion of landscape works, the consulting landscape architect who prepared 
the documentation shall submit to the Certifying Authority a Landscape Compliance 
Report. This report shall certify shrub and tree species, pot size, and planting densities 
and landscape area setout comply with these conditions and approved documentation, 
and practical completion of the landscaping works has occurred. This report shall 
certify required street trees are planted specifically as per the nominated locations on 
the approved documentation and these conditions, and have edging constructed as per 
the Lake Macquarie City Council Landscape Standard Drawings March 2019. The 
Certifying Authority shall not issue the Final Occupation Certificate without receipt of 
the Landscape Compliance Report.



44. Vehicles Access Crossing and Kerb Layback

Prior to the issue of the Final Occupation Certificate, the paved crossing shall be 
completed for the building, at the owner's cost. Any disused kerb and gutter and 
footpath crossing shall be removed and replaced with full kerb and gutter to match 
adjoining kerb and gutter to the satisfaction of Council.

45. Geotechnical Report Compliance

Prior to the issuing of the Interim or Final Occupation Certificate, whichever comes first, 
the suitably qualified engineer who inspected the works shall provide written 
confirmation the constructed works are in accordance with the recommendations of the 
Slope Stability Geotechnical report prepared for the development.

46. Driveway Construction

Prior to the issue of the Final Occupation Certificate, the driveway to the garage or car 
parking area of the development shall be constructed in accordance with the approved 
Construction Certificate plan.

47. Stormwater Disposal - Stormwater Detention and Harvesting

All drainage works shall be carried out in accordance with the approved Construction 
Certificate plans.

Prior to the issue of an Interim or Final Occupation Certificate, whichever comes first, a 
Works as Executed Plan shall be prepared by a surveyor and submitted to the 
Certifying Authority that demonstrates compliance with the approved Construction 
Certificate. If there are any changes from the Construction Certificate these shall be 
highlighted in a different colour on the plan and certification shall be provided from the 
design engineer the changes do not affect the stormwater design outcomes.

48. Sill height and frosted glazing requirements

The certifier shall ensure that the windows on the eastern side comply with the sill 
height and frosted glazing requirements as specified in this consent prior to the issue of 
any Occupation Certificate. 

49. Dilapidation Survey Report

A final Dilapidation Report shall be prepared by an engineer or suitably qualified person 
at the completion of the works. The report shall identify if any structural or cosmetic 
damage has occurred to the properties specified in the earlier report. A copy of the 
report shall be submitted to Council, the Certifying Authority and owners of potentially 
affected properties and public infrastructure. Any identified damage shall be repaired 
prior to the issue of the Final Occupation Certificate.



50. Fix Damage Caused by Construction Works

Any damage to a public road or associated structures caused as a consequence of the 
construction works shall be made good to the satisfaction of Council.

Any disused kerb and gutter and footpath crossing shall be removed and replaced with 
full kerb and gutter in accordance with Council's standards.

These works shall be undertaken prior to the issue of the Final Occupation Certificate.

51. Boundary Fencing

1800mm high fencing of appropriate material as indicated in the approved Landscape 
Plan shall be provided along the eastern, western and northern boundaries to reduce 
the impact of the development on the adjoining owners. All costs associated with the 
removal and replacement of any fence shall be borne by the person with the benefit of 
the consent and not the relevant neighbouring property owners.

14 days written notice shall be given to the relevant neighbouring property owner of the 
intention to erect the boundary fencing.

All new or replacement boundary fencing shall be completed prior to the issue of any  
occupation certificate.

Note: Where finished ground level is higher than the existing, the height of the fencing 
should be measured from the finished ground level. 

52. Vegetation Management Plan and Implementation

Written approval from Council’s Development Planner Flora and Fauna shall be 
submitted to the Certifying Authority demonstrating that VMP outcomes, including the 
VMP works schedule and nest box requirements have been met, prior to the issue of 
the Final Occupation Certificate.

53. Provision of Easement 

The development proposes new stormwater infrastructure on Council owned land. An 
easement shall be created prior to the issue of any part or final Occupation Certificate. 
Easements will only be accepted where Council determines they do not present any 
significant impact on use of Council land or the public interest, and satisfy legislative 
requirements. 

54. Screening of Ancillary Structures

Prior to the issue of the Final Occupation Certificate, all ancillary structures including 
the clothesline, garbage bin storage area, air conditioning, hot water system and 
rainwater tank (as applicable) shall be adequately screened from public view. All works 
shall be completed within three months of the issue of the Interim Occupation 
Certificate.



55. Hunter Water Requirements

The person with the benefit of this consent shall comply with Hunter Water’s 
requirements to provide the development with water supply and sewerage services. A 
copy of Hunter Water’s compliance certificate (Hunter Water Act 1991- Sect 50) shall 
be submitted with your Occupation Certificate application.

56. Works Within a Public Road Reserve

Where a road surface has been disturbed or damaged the calculated road restoration 
fee shall be paid to Council. Evidence shall be provided the relevant fee has been paid 
prior to the issue of the Final Occupation Certificate.

Operational Conditions

The person having the benefit of the consent shall comply with each of the following 
conditions during the operation of the development.

57. Landscape Works

All landscape works required under this consent shall undergo an establishment 
maintenance period of a minimum of 52 weeks to achieve the intent of the landscape 
design.

All landscaping shall then be permanently maintained in good condition in accordance 
with the approved landscape plan and the adopted Development Control Plan 2014 
Guidelines – Landscape Design Guidelines.

58. Vegetation Management Plan and Implementation

Annual monitoring statements shall be provided to Council’s Development Planner 
Flora and Fauna verifying compliance with the VMP. Outcomes of the VMP shall be 
maintained in perpetuity.

59. External Material Reflection

External cladding materials such as roofs, walls and windows shall have low-reflective 
properties.

60. Lighting

Any lighting shall be installed to comply with Australian Standard AS/NZS4282-2019.



61. Garbage Storage Areas

Adequate arrangements shall be made for the regular removal and disposal of waste 
materials. 

Right of Appeal

If you are dissatisfied with this decision (including a determination on a review under Section 
8.2), Section 8.7 and 8.10 of the Environmental Planning and Assessment Act 1979 gives 
you the right to appeal to the Land and Environment Court. 

Please note Section 8.8 of the Environmental Planning and Assessment Act 1979, does not 
give a right of appeal to an objector who is dissatisfied with the determination of the Council 
to grant consent to a development application, unless the application is for designated 
development (including designated development that is integrated development).  

Right of Review

Section 8.2 and 8.3 of the Environmental Planning and Assessment Act 1979 provides the 
applicant may request the Council to review the determination.  A request to review the 
determination of a development application pursuant to Section 8.2 of the Environmental 
Planning and Assessment Act 1979 can only be undertaken where the consent authority is 
Council, other than:

a) A determination to issue or refuse to issue a complying development certificate, or
b) A determination in respect of designated development, or
c) A determination made by the Council under Division 4 in respect of an application by 

the Crown.

Planning Assessment Commission
The Planning Assessment Commission has not conducted a public hearing in respect of this 
application.

Should you require further information, please contact the undersigned on 4921 0175 or by 
e-mail on lsebastian@lakemac.nsw.gov.au.

Yours faithfully

Leena Sebastian
Senior Development Planner
Development Assessment and Certification
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